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CHAPTER |
INTRODUCTION

1.1 Bharat can legitimately be proud of its being the largest democracy
in the world and of its unigque success as demonstrated through regular

periodical elections inspite of steep illiteracy and backwardness of its

peocple.

1.2 The credit for our success with the working of parliamentary
democracy based on universal adult suffrage goes, in no small measure, to
our people who have displayed their maturity of judgment through their
native intelligence and commonsense in choosing, and also changing, the

Government according to their choice.

1.3 The massive operation of our country wide elections naturally
inspires global awe and respect. Holding of elections in sky high and
snow-clad mountains in North; scattered tiny islands in South; thick
forests in East; and a vast tracks of marshy and desert lands in West;
poses daunting problems which have been, time and again, successfully
overcome. At the present reckoning, the electoral machinery has to plan
and manage an election for an electorate of nearly 500 millions spread
over 25 States and 7 Union territories of big, medium and small sizes;
nearly 5.5 lakhs of polling stations ; requirement of an army of about 3
million personnel; vast quantity of ballot papers, ballot boxes and other

materials.

1.4 Sir Antony Eden, Former Prime Minister of United Kingdom was

perhaps greatly influenced by these factors when he observed:-

"Of all the experiments in government which have been attempted
since the beginning of Time, | believe that the Indian venture into
parliamentary government is the most exciting. A  vast
sub-continent is attempting to apply to its tens and hundreds of

millions a system of free democracy which has been slowly evolved
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over the centuries in this small island, Great Britan. It is a brave
thing to try to do so. The Indian venture is not a pale imitation of
our practice at home, but a magnified and multiplied reproduction on
a scale we have never dreamt of. If it succeeds, its influence on

Asia is incalculable for good. Whatever the outcome, we must honour

those who attempt it."

1.5 Leaving now our laurels alone, it becomes imperative to take stock of
the present state of affairs which causes real concern and anxiety because
of the existence of the looming danger threatening to cut at the very roots

of free and fair elections.

1.6 The role of money and muscle powers at elections deflecting
seriously the well accepted democratic values and ethos and corrupting
the process; rapid criminalisation of politics greatly encouraging evils
of booth capturing, rigging, violence etc.; misuse of official machinery,
i.e. official media and ministerial; increasing menace of participation of
non-serious candidates; form the core of our electoral problems. Urgent

corrective measures are the need of the hour lest the system itself should

collapse.

1.7 Electoral reforms are correctly understood to be a continuous
process. But the attempts so far made in this area did not touch even the
fringe of the problem. They proved to be abortive. Some of the recent
measures like reduction of voting age and anti-defection law are no doubt
laudable and the basic principles underlying those measures should be

appreciated. But there are other vital and important areas in election

field completely neglected and left high and dry.

1.8 All these four decades, especially after 1967, the demand for
electoral reforms has been mounting up. The subject of electoral
reforms received wide attention at various Seminars and Forums. Many
eminent persons and academicians have written on various aspects of

electoral reforms. It would be relevant to make reference in brief to
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some of them.
(1) The Report of the Joint Parliamentary Committee on

amendment to election law - Part | and Part |l - submitted in 1972 in

two parts and the draft Bill appended thereto.

(2) The Report of the Committee For Democracy (CFD) set up by
Shri Jaya Prakash Narayan under the Chairmanship of Justice Tarkunde

in August 1974.

(é) Consideration of the various aspects of electoral reforms by

the Sub-Committee of Cabinet appointed in 1977.

(4) Consideration of the various aspects of electoral reforms by

the Sub-Committee of the Cabinet between 1882 - 1984.
(5) Various Presidential Addresses in Parliament.

(6) Various Reports of Election Commission containing the views,
suggestions and recommendations of the Chief Election Commissioners

from 1952 onwards and the package of proposals made by the Commission

in 1982.

(7) The comments and views of the present Chief Election
Commissioner, Shri R.V.S. Peri Sastri, as contained in his Notes

circulated at the meeting of the political parties held on 9-1-1990.

(8) The recommendations of the various Seminars including the
one organised in March, 1983 by the Institute of Constitutional and
Parliamentary Studies in New Delhi to deal with the various aspects

of electoral reforms.

(9) Write ups, articles etc. in national press regarding various
aspects of electoral law and procedure.
(10) Articles in Periodical "Swarajya" by Shri R. Venkataraman,

Preident of India in Sixties (1960)

— e T
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1.9 Some of the books by eminent authors dealing with either
comprehensively the various aspects of electoral reforms or particular

important aspects thereof are -

(1) ‘Lack of Political Will'" by Shri Ramakrishna Hegde, former
Chief Minister of Karnataka and at present Deputy Chairman of the

Planning Commission.

(2) ‘'Electoral Reforms' a book by Shri L.P. Singh, former

Governor.

(3) 'Rescue Democracy From Money Power' by Shri
Rajagopalachari (Rajaji), former Governor-General and an eminent

statesman.

(4) Reports of various Seminars addressed by Shri S.L. Shakdher,
former Chief Election Commissioner; Shri R.K. Trivedi, Former Chief
Election Commissioner; Shri R.V.S. Peri Sastri, Present Chief Election

Commissioner: Shri L.K. Advani (MP) and others.

1:10 Thus, there are in existence informative, productive and
useful voluminuous materials on the subject. The general public has been
getting the feeling that there is lack of political will to undertake any

useful exercise of electoral reforms.

% In this context, the quick and timely initiative of the Prime
Minister, Shri Visvanath Pratap Singh, on the assumption of office of the
National Eront Government is refreshing. It has revived the hope that
meaningful electoral reforms could now be a distinct possibility and
efforts would be directed towards removing the serious drawbacks and

distortions in the election law and procedure.

1:12 A meeting mainly of the representatives of political parties in

Parliament was convened on the Sth January, 1990 at New Delhi under
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the Chairmanship of the Prime Minister, Shri Vishwanath Pratap Singh.
Various aspects of electoral reforms were discussed at the meeting. In
summing up of the deliberations, the Prime Minister outlined the
following areas of electoral reforms on which general discussions at the |
meeting took place and broad consensus on the need for corrective

measures emerged :-

(1) Change of electoral system with special reference to

Proportional Representation System and List System on which i

divergent views were earlier expressed; (2) Strengthening of the
Election Commission and securing its independence including making
the holder of the post of the Chief Election Commissioner ineligible

|

{
for any office under the government after his term; (3)  More il
stringent laws to deal with evil of booth capturing and i‘
impersonation; (4) Fresh delimitation to cure the various
distortions; provision for rotation of seats reserved for scheduled
castes; Reservation of seats for women; (5) Expeditious disposal of
election petitions and appeals by sitting Judges and to manage their
other work by appointment of ad hoc Judges; (6) Examination of
the present provision of Anti-Defection Law and introduction of
necessary changes to limit its application only to certain areas of
legislative activities and to limit the powers of the presiding officers
of the Legislatures; (7) Public Funding of elections; (8) Fixation
of rational basis for ceiling of election expenses and need for
removing the present distortions; (9) Multi-purpose photo
identity cards to voters; (10) Statutory time-limit for holding
bye-elections; (11) Statutory backing to certain provisions of
Model Code; (12) Statutory backing to the Observers' role; (13)
Combating the evil of non-serious candidates contesting elections;

(14)  Elimination of misuse of official machinery.

118 On the basis of the conclusions at the meeting of 9th January,
1990, the Government constituted a Committee under the Chairmanship
of Law Minister Shri Dinesh Goswami with the following members to go

into the various aspects of electoral reforms enumerated above:-
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Shri H.K.L. Bhagat, M.P. (Indian National Congress)

Shri L.K. Advani, M.P. (Bharatiya Janata Party)

Shri Somnath Chatterjee, M.P. (Communist Party of India)
[Marxist]

Shri Ghulam Rasool Matto, M.P. (National Conference)

Shri Chimanbhai Mehta, M.P.

Shri  Indrajit M.P.

Shri Homi F. Daji, Former M.P. (Communist Party of
India)

Shri Era Sezhiyan, Former M.P. (Janata Dal)

Shri V. Kishore Chandra Deo, Former M.P. (Congress (S))

Shri L.P. Singh, Former Governor

Shri S.L. Shakdher, Former Chief Election Commissioner

1.14 Shri K.Ganesan, former Secretary, Election Commission of India,
who has been appointed honorary Consultant in the Ministry of Law and
Justice for the specific work of electoral reforms has been instructed to
assist the Committee in its deliberations. Shri J.C. Sharma, Consultant in
the Ministry'of Law and Justice, Legislative Department has been

instructed to assist Shri K. Ganesan in the matter.

1.15 Smt. V.S. Rama Devi, Secretary, Legislative Department,
Ministry of Law and Justice, has also been requested to assist the

Committee in its deliberations.

1.16 At the first meeting of the Committee held on the 3rd February,
1980 at New Delhi under the Chairmanship of Shri Dinesh Goswami, Law
Minister, the Chairman indicated that detailed working paper under
various heads of subjects of the contemplated electoral reforms would be

prepared and circulated to members.
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1.17 Shri K. Ganesan has been instructed to prepare the detailed
working paper' in consultation with Shri Era Sezhiyan and the Law

Minister.

8

1.18 Detailed Notes under different Headings have been prepared with
necessary Appendices thereto. The number of Sl.'lch main headings are 10
in Part-l and the number of sub-items thereunder are 55 covering

every main aspects of election law and procedure.

1.19 Under Part - Il, detailed notes on the different electoral systems
obtaining in a few countries and the examination of those systems from
the point of view of its suitability to Indian conditions have been prepared

with necessary Appendices thereto.

1.20 These notes - Parts | and Il - were circulated to the members of

the Committee well in advance.

1.21 Thereafter, the Committee had six meetings as per the details

given below:-

1, 7th March, 1990
2. 8th March, 1990
3. 30th March, 1980
4. 31st March, 1990
5. 2nd April, 1890

6. 11th April, 1990

1.22 At these meetings, the Committee examined the Notes on subjects

in Part-l and Part-ll and also considered the following additional notes

prepared on specific subjects:-
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(1) Note on proposal regarding amendment to section 39 of
the Representation of the People Act, 1951 (relating to increase
in the number of proposers to a nomination paper in the case of

elections to Rajya Sabha and Legislative Councils).

(2} Recommendations made by the National Seminar on
'Elections and role of Law Enforcement' organised by the National

Police Academy, Hyderabad and a note thereon.

(i3) Additional notes on 'Offence of Booth Capturing' prepared
in consultation with Shri L.P. Singh.

(4) The opinion of the Attorney-General on the various
legislative measures proposed for discouraging non-serious

candidates from contesting elections.

(5) A Note containing broad outlines of U.K. law regarding

election expenses prepared by Shri Era Sezhiyan.

(6) A Note on 'Contribution by Companies to Political Parties'
prepared by Shri L.P. Singh.

Suggestions and views 1.23 Apart from the above Notes, a brief statement containing gist of the

from MPs & Others.

suggestions in the letters received from Members of Parliament and other
important persons on electoral reforms in response to the letter of the
Minister of Law and Justice dated the 28th December, 1889 inviting
their views and suggestions, were also circulated to the members of the
Committee. Such of the important suggestions as are having a bearing on
the subjects dealt with in the Notes have also been taken into account by

the Committee.

1.24 The Committee concluded its work on the 4th May, 1990 at which

the draft final report of the Committee has been approved .
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CHAPTER II
Electoral Machinery

1. Set up of multi-member Commission

1.1  The Committee examined the question of making the
Election Commission as a multi-member body. There has been
broad agreement among all members about the Commission being
a multi- member body. The Committee feels that the Election

Commission should be a three member body.

1.2 As regards the mode of appointment of the Chief
Election Commissioner and the two Election Commissioners,

the Committee recommends as follows:-

1) The appointment of the Chief Election
Commissioner should be made by the President in consultation
with Chief Justice of India and the Leader of the Opposition (and in
case no Leader of the opposition is available, the consultation
should be with the leader of the largest opposition group in the Lok
Sabha).

(ii) The consultation process should have a statutory

backing.

(iii) The appointment of the other two Election
Commissioners should be made in consultation with the Chief
Justice of India, Leader of the Opposition (in case the Leader of the
opposition 1is not available, the consultation should be with the
leader of the largest opposition group in the Lok Sabha) and the

Chief Election Commissioner.

n
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(iv)  The appointment of Regional Commissioners for
different zones as proposedis not favoured. However, such
appointment should be made only as envisaged in the Constitution

and not on a permanent footing.

2. Steps for securing independence of the Commission

2.1  Various measures have been considered for securing the real

independence of the Election Commission.

2.2 The Committee recommends that the protection of salary
and other allied matters relating to the Chief Election Commissioner
and the Election Commissioners should be provided for in the
Constitution itself on the analogy of the provisions in respect of the
Chief Justice and Judges of the Supreme Court. Pending such
measures being taken, a parliamentary law should be enacted for

achieving the object.

2.3 The Committee feels that the proposal to make the
expenditure of the Commission to be ‘charged' is not necessary.
Such expenditure should continue to be 'voted' as of now.
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2.4 The Committee further recommends that on the expiry of the
terms of office, the Chief Election Commissioner and the Election
Commissioners should be made ineligible not only for any
appointment under the Government but also to any office including
the post of Governor the appointment to which is made by the

President.

2.5 Asregards the tenure of the Chief Election Commissioner and
other Election Commissioners, the Committee recommends that it
should be for a term of five years or sixty-five years of age
whichever is later. The Committee makes it clear that the Chief
Election Commissioner and Election Commissioners should in no
case continue in office beyond the age of sixty-five years and for

more than ten years in all.

3. Setup of the Secretariat

The Committee agrees that in regard to the set up of the
secretariat of the Commission, provisions on the lines of Article
98(2) of the Constitution relating to Lok Sabha Secretariat should
be made and that till such provision is made, a law of Parliament

should be enacted.

4. Setup of electoral machinerv at State level

4.1 The Committee considered the suggestion for appointment of
a full-time Chief Electoral Officers in States. The consensus is that
Chief Electoral Officers, when so appointed, should exclusively be
entrusted with the election work and not saddled with any other

items of work.

11
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The Committee is of the view that the present provision in the

law is adequate.

4.2 The Committee examined the suggestion of the Election
Commission for the creation of a supervisory agency for a group of
districts. However, it does not accept the suggestion.

4.3 Asregards the disciplinary control over the state-level officers
including the Chief Electoral Officer, the Committee feels that even
after the recent insertion of the provision in section 28A of the
Representation of the People Act, 1951 treating such officers as are
drafted for election duties, on deputation to the Election
Commission, no disciplinary proceedings could be taken against
them directly by the Election Commission itself. Keeping this in
view, the Committee recommends that the matter should be further
examined as to how best the Commission's control over the
officers during the election period could be made more effective and
complete in all respects including framing of charges, launching of
prosecution and disciplinary proceedings against concerned
officers for breach of duty during the period of his deputation to the

Election Commission.

4.4 Asregards the question of placing certain restrictions on the
transfer of officers connected with the election work when the
election is in prospect, the Committee agrees that such transfers
should be effected only with the concurrence of the Election

Commission.
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5. Extension of jurisdiction of electoral machinery in relation

to elections to Panchayat Raj institutions.

The committee took note of the proposal under contemplation
to amend the Constitution of India in regard to set up of Panchayat
Raj institutions. For this reason, the Committee feels that the matter
relating to the extension of jurisdiction of electoral machinery in
relation to elections to Panchayat Raj institutions should be taken up
only after ascertaining the exact details of the contemplated

legislative or constitutional measures.

6. Power of contempt in favour of Election Commission

The Committee considered the proposal of empowering the
Election Commission with power of contempt of court to the
limited purpose of Symbol cases and reference cases regarding
disqualification of sitting members. It does not, however, favour

the proposal.

REFERENCE RCE

1. Minutes of the meeting of the Committee dated 3rd February,
1990.

2. Minutes of the meeting of the Committee dated the 7th March,
1990.

3. Minutes of the meeting of the Commiittee dated the 8th March,
1990.
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4. Minutes of the meeting of the Committee dated the 31st
March, 1990.
s Minutes of the meeting of the Committee dated the 2nd

April, 1990.

6. Notes on Subjects in Part I - Chapter II - Electoral

Machinery.

il i i I EINENEEENEEEEEEDmEEERE




2 E 5 B A EEEDEESESESHNEENEERESNENENENNEREENESR

Need for
fresh
delimitation
and rotation
of seats

reserved for
S.Cs.

Reservation of
seats for women.
Political parties
giving larger
representation Lo
women
candidates at
elections

favoured.

CHAPTER TI1

Delimitation _of Constituenci

1.1 The Committee discussed the matter relating to fresh
delimitation of Parliamentary and Assembly constituencies both on
7th March, 1990 and 2nd April, 1990 in some detail. It also
considered the question of increasing the total number of seats in
the House of the People and Legislative Assemblies of the States;
the rotation of seats reserved for scheduled castes and the

reservation of seats for women.

The Committee took note of that if the proposals are
accepted, it would require amendment to the Constitution as at

1.2
present there is a constitutional bar not only in regard to the increase
of seats and also fresh delimitation of constituencies.

1.3  All members, except Shri H.K.L. Bhagat, expressed
agreement on the need for fresh delimitation on the basis of 1981
census. The members also agree that there should be rotation of
seats for scheduled castes. The Committee is of the view that the
manner of achieving the object of rotation of seats for Scheduled
Castes should be left to the Delimitation Commission and the

Parliamentary law to be made for the purpose.

1.4  As regards reservation of seats for women, while some
members favour reservation of seats for women, few others feel
that reservation of seats for women would raise complex problems.
Ultimately, the Committee is of the view that it should leave a
record favouring larger representation of women candidates at
elections to the Houses of Parliament and State Legislatures and
that to achieve this objective, the Committee should express its
hope that political parties would respond positively to this

15
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suggestion by putting up more number of women candidates at

elections.

1.5 As regards rationalisation of multiple of Assembly
constituencies, while Shri Era Sezhiyan, Ex-M.P. representing
Janata Dal, desires that there must be some uniform rational for
fixing the multiple for various States as a gainst different multiples
even among States more or less standing on an equal footing, some
other members feel that if the total number of seats in the Legislative
Assemblies is to be increased by the change of the multiple, the total
number of seats in the Lok Sabha equally calls for such

increase.

No unanimity of views exists among members in regard to

this proposal.

REFERENCE SOURCES

1. Minutes of the Meeting of the Committee dated the 7th March,
1990.

2. Minutes of the Meeting of the Committee dated the 8th March,
1990.

3. Minutes of the Meeting of the Committee dated the 2nd April,
1990.

4. Notes on Subjects - Part I - Chapter III - Delimitation of

Constituencies.
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