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— “The disqualification which is an automatic effect of conviction,

springs up right at the time of pronouncement of conviction, which

finding is yet to be reserved or set aside......

It is to be seen as to what the effect of bail, granted to the
respondent before the date of filing the nomination. If no bail is granted
and the execution of the sentence is not suspended by the stay orders,
then the accused will remain in jail and the only effect of granting balil
is that he is released from the confinement. Grant of bail does not
interfere with the finding of conviction and that cannot render the

disqualification, automatically emerging from conviction, inoperative"
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"It is obvious that the decision of the returning officer must
depend on facts as they existed on the date of scrutiny since it is
beyond human comprehension to visualise subsequent events and to
base the decision of validity of nominations on the unknown future
events. The improper rejections of a nomination within the meaning of
expression used in section 100 (1) (c) and improper acceptance in
section 100 (1) (d) (1) of the R. P. Act, 1951, must, therefore, mean
whether the rejection or acceptance of the nomination by the
Returning Officer was improper with reference to section 36 (2) (a) on
the basis of facts existing on the date of scrutiny which alone where
available to him and where relevant for deciding the validity on the

nominations.
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The question now is of the effect of suspension of the sentence
by the appellate courts. Section 389 Cr.P.C. which gives this power to
the first court till filling of the appeal and than to the appeallate courts
enables suspension of execution of the sentence or order appealed
from. It is only the execution which is suspended and nothing more
with the result that the sentence awarded is not to be suffered during
the pendency of the appeal even though it subjects and the appellant
Is released on bail. There is no indication in section 8 (2) of the R. P.
Act that the disqualification thereunder remains in abeyance during the
pendency of appeal against conviction. On the other hand section 8 (3)
gives the contrary indication by laying down an exception only in case
of sitting members. Suspension of execution of the sentence or order
and grant of bail under section 389 Cr. P. C. has the only effect of
avoiding sufferance of sentence pending appeal, but then in order to
attract the disqualification under section 8 (2) it is not necessary to
suffer any part of the sentence awarded. This has also been held by
the Supreme Court in Sarat Chandra's case (Supra). This decision
also indicates that suspension of sentence does not wipe out the
conviction and the sentence. It was held that a reprieve is a temporary
suspension of the sentence which does not wipe it out, all that it does
Is to have and effect on the execution of the sentence. If suspension of
sentence during pendency of an appeal does not have the effect of
wiping it out, it is difficult to accept the contention that the
disqualification under section 8 (2) remain arrested or in abeyance
during operation of the suspension order pending appeal against the
conviction and sentence. This is more so, when in section 8 (2) there
is nothing to support this view and section 8 (3) gives contrary
indication.”
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"Despite suspension of the sentence and release on bail the
order of conviction remains in operation holding the person guilty of
such offence or offences for which he has been awarded sentence of
imprisonment for not less than two years, as such the disqualification
as provided under sub section (3) of section 8 of the Act continues, In
order to attract disqualification under sub section (3) of section 8 of the
Act, the execution of the order of conviction and sentence of
imprisonment or any part thereof is not required. What is necessary is
the actual conviction and sentence imposed by the Court for not less
that two years, which order remains in operation despite stop put to
execution of the order of sentence during the pendency of appeal by
releasing the convicted person on bail and suspending the sentence

awarded to him.

After examining the legal position this Court has come to the
conclusion that then the appellate Court passes an order of
suspension and / or release on bail on a convicted person, the order of
his conviction still remains in existence and the disqualification
suffered by him as a result of conviction and sentence, for a period of
not less than two years as envisaged under sub section (3) of section—
8 of the Act is not automatically suspended and it continues to be in

operation, and"
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