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FOLLOWING A HEARING WITH THE CENTRAL INFORMATION
COMMISSION DATED 21-11-2014 AND INTERIM ORDER PASSED
DATED 28-11-2014

The Association for Democratic Reforms (ADR) makes the following suggestions, after an

interim order passed by the CIC dated 2&vember, 2014.

Association for Democratic Reforms (ADR).
T-95A, C.L House, First Floor, Gautam Nagar
New Delhi- 110 049
Mobile-+9654136583, 9999620944

SThere is not a crime, there is not a dodge, theret a trick, there is not a swindle which does
not live by secrecy. Get these things out in thempmescribe them, attack them, ridicule them in

the press, and sooner or later public opinion svileep them away

Joseph Putzer L CRéminiscences of a Secretary (An Adventure with a Geniu§)p. 115

(1920).




Subject-Matter of the Submission:

x Part A: Responses to the concerns raised before the Commission during the hearing
dated 21-11-2014

x Part B: Rejoinder to the arguments submitted by the Political Parties to the CIC.

x Part C: Legal conjecture in support of our arguments.

PART A: Responses to the concerns raised before the Commission:

Issue No. 1: How to ensure the presence of the six National Political Parties

for the next hearing scheduled for ¥ January, 2015 after an interim order
passed by CIC dated?8" November, 2014

Answer:No member or representative from the parties was present for the hearing convened by
CIC on 2" November, 2014.was even asserted during the hearing by some of the fellow applicants
that the first and foremost stippiW LR Q R 1 W K L VshoRIQUWeECeRsUik ith® &ttkndance of the
political parties (either through their lawyers or representatives).

After importing the words from th& R P P L V Vimt&ti@ $ider of 28" November, 2014,
F.No.CIC/SM/C/2011/001386 and 000838, Para Nos. 2, 9, 20&2it can be seen;

(Annexure No. 1)

3 Anotice dated 03.11.2014 was issued to the respusdsix national political parties) to appear

before this Commission on 21.11.2014 and produceslvant documents/records relating to the action
WDNHQ LQ SXUVXDQFH RI WKH GLUHFWLRQMGRQWDOh6dHG LQ WKLV .
respondents have not responded to the notice of 03.2014 and have not appeared before this

Commission on 21.11.2014"

3 The six political parties were not present or reprsented during the hearing *




3 In view of the above, it will be appropriatie provide another opportunity to the respondentsto

present their case before this Commission andtalfte complainants and the intervener to make any
IXUWKHU VXEPLVVLRQV ~

3 . This Commission directs the Presidents and/or the &heral Secretaries of the six political parties

to appear before this Commission for a hearing on"anuary, 2015(Wednesday) at 4:00 prand

produce all relevant documents/ records relating tdhis matter «

It is hereby again stated that the Commission has already served a number of notices in thedpast in o

to ensure that the political parties are given a fair chance to present their casd/ gutighlt iis to be

noted that so far, till now, five notices have been issued by the CIC so as to ensure the presence of these
political parties before the Bench. Even during the previous hearings when the mattdi persdstig

EHIRUH WKH +RQYEOH %YHQFK WKH &RPPLVVILRQ XBG UWR HY WKXVW 2
ensure their attendance and to resolve the issue in question. The first notice for heasagedasyi the

Commission on 1DSeptember, 2009 whereas tfiértice was issued or'®ctober, 2012. The

language used in both the notices clearly states’3th@ F D V H- &bbe@rd& € of the respondent or of

the officer whose assistance sought under Sectiod) of the Act, the matter will be heard and decide

ex parte Attached as Annexure 2&3)

X W LV D FOHDU 34 XHVWLRQ RI IDOWUHBRHG RQ WKH 3(YLGHQFH

The centerpiece of this submission should be the notice"od&ptember, 2014 linked with the

notice dated8 1RYHPEHU LVVXHG E\ WKH &RPPLVVLRQ $V SHU W
dated 18 September, 2014, the notice clearly statesittaD WWHU ZLOO EH GHFLGHG RQC
WKH HYLGHQ HAtteR@d ddinmrekiu@ 48&5).

In spite of the constant reminders by this Commission and citizens at large, politics pavie
not yet appointed any PIO/CPIO, thereby proving their reluctance to implement the order. It is a
clear34 X HV W L R Qvhirkh ddhot\be discounted and ignored. If parties were so aggrieved by

the order, as a practice they should have approached the competent authority (High Court or

Supreme Court in the instant case) under Section 2(e) of the RTI Act instead of wasting the

valuable time of this Commission. By being so impervious and contemptuous towards the order

passed by this respected institution formed under law, parties have yet again proven their
XQDFFRXQWDELOLW\ DQG GLVGDLQ WRZDUGYV WKHLSWHEBQEW QC

right to know.



Thereforejtis prayed EHIRU H W K IOdmmis§)okh Ehat kit should without any further

delay , take its decision based on evidence rather than enforcing the attendance of the

respondents; Political Parties.

X Supreme Court in Anil Ratan Sarkar & Ors vs Hirak Ghosh & Ors on 8 March 2002
Contempt Petition (c), 260-261/2001,Page no. 8:

3 « « the spirit continues and so is the deprivationThe defence of understanding is not only

moonshine but a deliberate attempt to over-reaish@burt's order and as such willfulness in the
matter of disregard of this Court's order is appaom the face of it and we are not prepared to
accept the same as a defence of an action foretalib and willful disregard of an order of

Court.We find that the actions on the part of the responént-authorities are not only

unreasonable but deliberate and spitefulind that too in spite of a specific direction lhthe

five judgments so far obtained by the petitionerthieir favour. Avoidance is written large and it
would be difficult for us to consume the same withany particular rhyme or reason. In the
contextual facts there cannot be any laxity asretlse the Law Courts would render itself
useless and its order to utter mockery. Feelingpofidence and proper administration of justice
cannot but the hall-mark of Indian Jurisprudencéd aontra action by Courts will lose its
efficacy. Tolerance of Law Courts there is, but without limits and only upto a certain point
DQG QRW EH\RQG WKH VDPH ~

Issue No. 2: CIC should take a decisionbearing in mind the set legal norms:

Answer: 7KH &HQWUDO ,QIRUPDWLRQ &RPPLVVLRI TONOI@RMAD &R XUW

Therefore, the Commission should decide the matter purely based on evidence.

Although, the Commission exercises the power of a civil court while trying a suit under Section 18(3), yet
it is not a court under Section 19 of the Act because the proceedings beferedt af civil or criminal
nature. The provisions of the Right to Information Act, Section 19(10) and e thdre under reveal

that the Central Information Commission or the State Information Commissitie ease may be, is not
bound to follow the procedure prescribed for a trial of action neither in courtbynstrict rules of

evidence. Being a quasi-judicial body, the Commission apart from passing adustiraorder is only



required to record its reasons in support of the order it makes in exerd¢ise aqpiasi-judicial functions
under Section 19 (10).

x Rajasthan High Court in Kashinath Joshi vs. Satish Chandra Sharma, (1969 CriLJ 1193)
Para No0.6&7, Page No. 3

3 «Thus, it would be important to look to the charaaiéthe proceedings before a particular

officer or authority for coming to the conclusiomether it can be characterised as a Caurt

Further it was observed:;

3 « If at all, this would at best be a proceeding afial nature and not criminal. That is why,
we think, whatever may be the character of the geding, whether it is purely ministerial or
judicial or quasi-Judicial, the Magistrate who etdéns the application and holds the enquiry
does so because he is designated in that beha@hd must be treated as a person designates
and not a Magistrate functioning and exercising &ighority under the Code of Criminal
BURFHGXUH««”

X Also, the observations made ystice P.N Bhagwati in S.P. Gupta vs. President Of India
And Ors. AIR 1982 SC 149, Para No. 1, Page Naar2 worth noticing. He observed;

31.Great cases like hard cases make bad law. For giecases are called great, not by reason of

their real importance in shaping the law of the futire, but because of some accident of

immediate overwhelming interest which appeals to th feelings and distorts the judgment.

These immediate interests exercise a kind of hydrdia pressure which makes what previously

was clear, seem doubtful, and before which even Wwelettled principles of law will bend *

x Speakingforthe RXVH RI /RUGYV /RUG &KDOQFHOORU LQ 33UDFWLFH 6V
3UHFHGHIO8M1L'WLR 1234, it was observed;

S7KHLU /RUGVKLS QHY H U Kdii@dth&tadhck tl prétddprit iridy Wad B W

injustice in a particular case and also unduly resict the proper development of the law They

propose, therefore, to modify their present practiad, while treating former decisions of this
+RXVH DV QRUPDOO\ ELQGLQJ WR GHSDUW IURP DRSUHYLRXV ¢



x Pathumma And Others Vs. State Of Kerala And Others on 16 January, 1978; 1978 AIR
771, 1978 SCR (2) 537, Page No. 3

S7TKH MXGLFLDO DS Swarixkaiher KhRKt&I€; piadinatic rather thanpedantic
and elastic rather than rigid. It must take into consideration the changingqdise of economic
thought,the temper of the times and the livingDVSLUDWLRQV DQG IHHOLQJV RI WK

Issue No. 3: A notice for penalty and compensation should be issued to

political parties in the light of the Principles of natural justice

Answer: We have no hesitation if the Commission decides to issatice for compensation to the
political parties. It is also hereby contended before the Commission that we are public djAdtedand
the grievance was solely brought before the Commission in public intiliestmphasized that fair

rules of natural justice applies solely in cases where a party in guestion is genuinely concerned and
has in reality wished for a just order.Political parties herein case hagRW DELGHG E\ WKH &RPPI

order.17 months have passed already(Attached as Annexure 6 )

Once more it is reiterated before the Bench that the compensation as asserted by us is not meant for our
personal interest. The complainant here in case desires to contribute the compensated am&uitheo the
OLQLVWHU TV Thélddly Ebndexndi@Ssed is that political parties should be levied with an

exemplary and meaningful compensation (Attached as Annexure 7)

X Supreme Court in M/S. Shori Lal & Sons & Ant vs Delhi Development Authority & Ant on

1 December, 1994, Page no. 6, Para no. 14:

314. Public bodies like, DDA, which are trusteepwoblic properties, and are to carry out public
functions, in our view, cannot escape their accahility for their failure to carry out the orders
of this Court made in public interest. The officefgthe DDA, who are guilty of inaction, in our

view, should be proceeded against in contempt agtio

Issue No. 4: To give more teeth to thd3June, 2013 order of the CIC




Answer: Even after a lapse of 17 months; the orderisn@ EhOHQJHG L Q /MQ\ 3 & ROE'W W

June order stands valid. It is again pointed out before the Bendbehtil Information Commission

is a duly constituted statutory authority to administer the implementation of the Right to

Information Act . The & June order was arrived at after due deliberation of law. Hence, it is submitted

that the hearing convened orNovember, 2014 was not to debate the veracity of thiue CIC
order.lt is an open and shut case of non- compliance by the political partiesnd any question on the

validity of the order would amount to an open defiance of this statutory authority.

Issue No. 5: We had not gathered to discuss electoral reforms.

Answer: During the hearing, few suggestions on paving way for electoral reforms by the way of
&RPPLVVLRQTY RUGHU ZHUH DOVR UHFRPPHQGQREZGDWROALKBD QWRYP|W\
observed during the hearing that some of the applicants had placed before the Bench, suggestions with
respect to greater financial transparency with regard to the income of the politilesd. piais again

pointed out that it is not for the Commission to recommend any body/agency or government to make
recommendations/proposals pertaining to electoral refdfheswhole idea of the 2% November, 2014

hearing was solely to deal with the issue of contempt of th& June, 2013 order by the Political

parties and the remedies provided under lawOne of the underlying elements of this subject-matter in

guestion is that we must stay on track and remain absolutely focused and not digress from sseienain i

in question.



PART B: A rejoinder to the arguments supported by the Political Parties

x

xX X X

x

Political parties in their submission before the Commission have raisechdssias which not
only tend to dilute the CIC order of*3une. 2013 but also try to frustrate the whole purpose and
intention behind the RTI Act. In this part we have therefore, tried to deal withifse®s one by

one. Following arguments were raised by the respondent parties: (Attached as Annexure 9)

Arguments used by INC, AICC, NCP, CPI(M) &CPI
Right to Information (Amendment) Bill, 2013 is pending before the House.

CIC does not have the jurisdiction to pass such an order.

CIC order is not based on law and facts.

CIC has not taken into consideration the object of the RTI Act while passing this order.
Wrong interpretation of the RTI Act by the CIC.

The amount of funding received by these parties is not substantial.

Argumentused by INC alone:

Copy of the order of the CIC was not received by INC.

BJP&BSP

No response or submission was given to the Commission by these two parties.

The point by point rebuttal to the arguments supported by the respondents has been given below:

1) Argument No. 1: Right to Information (Amendment) Bill, 2013 (Bill
No0.112 of 2013):

Responsen one of the contentions of the respondents, they have stated that the Right to

Information (Amendment) Bill, 2013 has already moved and is pending in the Parliament and



10

that we should wait till the time the Parliament takes a final decision on the amendment of the

RTI Act. It is strongly pointed out before the Bench that here the respondent parties are

relying on a Bill which does not even exist howThe Bill was introduced in the previous

Lok Sabha. After the dissolution of the™Bok Sabha and formation of the™Bok Sabha

in May, 2014, the Bill lapsedAt present, this Bill VWD QO GV 30 X O DisBipaitte’dR L G~
before the Bench that by relying on such unfounded reasonpglitieal parties are only

trying to create a privileged class among themselves and thereby subverting the

adjudicating and guasi-judicial powers of the CIC as provided under the Acand in the
long run, violating the fundamental right(s) as enshrined under Article 14 and 19fli}{e)
Constitution.

1.1) Supreme Court in Purushothaman Nambudiri vs The State Of Kerala 1962
AIR 694, Page No. 7:

3'LVV R CoXRMIilidhignt is sometimes described'agivil death of Parliament”.

lIbert, in his work on 'Parliament’, has observedtt'prorogation means the end of

a session (not of a Parliament)"; and adds th&k "Hissolution, it kills all bills

which have not yet passed". He also describesldigso as an "end of a Parliament

(not merely of a session) by royal proclamationid @bserves that "it wipes the slate

FOHDQ RI DOO XQFRPSOHWHG ELOOV RU RWKHU SURFHEF

Further, it was stated in Page No. 8 of the Judgment;

The Assembly derives its sovereign power to legiséa essentially because it

represents the will of the citizens of the State,ral when one Assembly has been

dissolved and another has been elected in its pladbe successor Assembly cannot

be required to carry on with the business pending éfore its predecessor, because

that would assume continuity of personality whichm the eyes of the Constitution

does not exist.Therefore, sending the bill back to the successssefbly with the
message of the President would be inconsistent whik basic principle of
GHPRFUDF\ -



2) Argument No. 2: Jurisdiction- (Authority, Control and Power) of

CIC has been questioned by the respondents:

ResponseThe respondents have stated in their defense that legally it is not pernfissible

the CIC to decide on its own jurisdiction since Political Parties are notezbwvéthin the
GHILQLWLRQ RI 33XEOLF DXWKRUabndents HepGddhunittadKthat $FW 7
Commission has taken different views on the subject. In one of the letters Badetb8er,

2014, submitted to the Commission, AICC had said,;

8:H EHOLHYH WKDW WKH RUGHU RI WKH R\R KBLGHAL RNX B UDR)B
the Right to Information Act and clothing itselftiijurisdiction is contrary to the letter and

spirit of the Act. Such a dramatic alteration o tlaw can and should be made only by the
Legislature by way of amendment to the RTI Act, 2@hd not by way of a strained and ill-

founded reading of the Act by a quasi-judicial aurtty given contrary to its stature and its
OHJLVODWLYH LQWHQW ~

Now, let us reiterate to the respondent parties that the Commission hHakevatdifferent
view on the subject-matter in question. While passing this order, the Commissitakdmas
the objective interpretation of the Adthe one and only rationale in the wake of every

kind of disclosure given under various provisions of Right to Information Actis to have

transparency and accountability between Citizens and ParliamentariansThe entire

design behind this whole framework of disclosure is to help citizens shape in sowiagt
they can equally contribute in the political and electoral affairs of their cowtttnya well
informed and perceptive participation. Therefore, if, Political parties are ercftata such

an important intake, the whole purpose and intention behind our disclosure systdra will
defeaked and so will our representative democra@éyEREFORE, the object of the RTI Act

is to ensure maximum disclosure and minimum exemptions, consistent with thautonstit

provisions.

2.1) The object of RTI:

To reinforce and give further effect to certain fundamental principles of RThAotely +

X governmental accountability;



X transparency; and
X public participation in national decision-making, by granting the public a deigithof access
to official documents held by public authorities.

The effectiveness of the Right to Information Act will depend substantially on how prepared

the Central and State Governments are in implementing it- in both letter and spiti The

disclosure of information is no longer a transgression but an obligation. ConverselMsi

withholding is no longer a virtue, but an offence.

2.2) Interpretation and intention of the whole RTI Act:

The object of the interpretation is to discover what the Legiglantended. Therefore, we need
to stand for that conjecture which fulfils or furthers the objedhefstatute instead of negating

this fundamental basic right to kndiMaerefore, our fellow respondents should look into the

Colour, Content and Context of the whole RTI Act as every word, every section and every

utterance in the RTI Act has a definite purpose- which is to provide information wit bare

minimum exceptions.

7KH +ROJEOH O0DGUDV +LJHKadkRROAMWDeleldpméEnP Cadpany Ltd. Vs
Tamil Nadu Information Commission, Para 23, Page no. 9 W.A.N0.811/ 2008:

323. The RTI Act has also provided a remedy for Ifeting the exercise of the Right to
Information and the reason for the remedy is atgbicated in the Preamble to the Act. So going
E\ WKH GLUHFWLRQ LQ +H\GRQYV &DVH #duOORubity Guitd) WKH 6 X

such an Act must receive a purposive interpretatiorto further the purpose of the Act. So any

interpretation which frustrates the purpose of g Act must be eschewed. Following the said
well-known canPRQ Rl FRQVWUXFWLRQ WKLV &RXUW LQWHNUY QKWWMY W
section 2 (h) (d) (i) liberally, so that authorgtidike the appellant whare controlled and

substantially financed, directly or indirectly, by the government, come within the purview of the

RTI Act. In coming to the conclusion, this Court remindelit®f the Preamble to the RTI Act
which necessitates a construction which will hopgfaleanse our democratic polity of the

corrosive effect of corruption and infuse transpeein its activities’

2.3) This Commission has relied only on Facts and Law based on merit
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Due diligence and cautious application of mind has been applied by the €iammivhile
passing this order. It has relied solely on doctrine of legal jurispoadend fair construction.

The Commission relied on the lone ground that any organization performing any public

function, working for any public purpose, getting substantial public money and working in

the larger public interest, cannot claim to be independent from public inspection and

scrutiny .The decision of the Commission was based on a reasonable and equal treatment as
HQVKULQHG XQGHU $UWLFOH DQG 35LJKW WRRCHMBIRIORDWLRQ”
HQYLVDJLQJ W EdtiaRRakeAtSVEqURI circumstances

It is appalling to see how the respondents have tried to tarnish the working anohingotif the

Commission. Such impertinence on the part of the parties is not only horrendous and inexcusable

but also insulting to the Commission and hopes, aspirations and sentiments tz¢hs of the

country., W FROYH\V D FOHDU PHVVDJH TUR®P DIVRKRXIROU WA KIBDOHSIHU
RI /D Z{ S Uddinpblitical\barties believe they areDER Y H D QdfLahD Z

It is once again pointed out before this Bench that this order has not been challenged in any court
of law by the way of appeal or writ. This order still stands underTlagv.respondents by
MXGJLOQJ WKH YDOLGLW\ DOQG UHDVRQODEODOHB HRQOR IWWNKIHQ & R\PR |

a privileged class among themselves. It will be futile and a waste of tinbe debate once

again on the correctness of the full Bench orderf the respondents are not satisfied, they

should approach appropriate forum without wasting any more time of the Commission an
citizens at larg&herefore, it would be utterly wrong and erroneous for the respondents to
guestion the credibility of this Commisst RQ{V GHFLVLRQ

3) Argument No. 3: CIC order of 3 June, 2013 is wrong before facts

and law:

Responsdt has been argued by the respondent parties that CIC order is wrongpifited out
before the Commission that the findings of the Commission were based on Befate. coming
onto a conclusion, the Commission had critically examined all legal canonsibéeradind

evidence advancedesides, the Commission had verified and inspected all the documents
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1)
2)
3)

submitted to it with utmost perseverance and application of mindAll the facets of law were

taken into consideration while passing this order, most notably Section 2§hj}i§ RTI Act. In

fact, while interpreting Section 2(h)(ii), the Commission has kept théigabli parties on the

same footing with the other agencies who qualify under the definitioA20KEOLF $XWKRULW
under Section 2(h)(ii). The contentions supplied to the Commission were completely based on law
DQG IDFWV 7KH +RQTEOH &RPPLVVLRQ KDWY HBDRIMEHNEX GUK-H

pronouncements and precedents.

Three NH\ FRPSROHOWYV IURP WKH &HOWUDO . QIRUDWLRQ
CIC/SM/2011/001386/000838

Political parties are the building blocks of a Constitutional democracy.
Political parties receive substantial funding from the Government.
They perform public function.

Due care was taken by the Commission while passing this order.After lookintentelevant
extracts of the CIC order of*3June, 2013; CIC/SM/2011/001386/000838, we found out;

3.1) When evidence was laid before the Commission

Importing the words from Para 43, 44&47;

3 W QHHGVY WR EH XQGHUOLQHG WKDW LWGKDYY HHH &\ WKKI
complainants herein that the Political Parties sulastantially financed, albeit indirectly, by the

appropriate Government(Central Government in thise¢ by way of:

+ SOORWPHQW Rl ODUJH WUDFWV RHODQBHL@ISAR\PW RUHDWVFEF
rates;

+ $OORWPHQW RI KRXVHV RQ UHQWDO EDVLV RQ FRQFHVVLRQI
+ ([HPSWL RIOmeU&RI/s, 13-Aof the I.T. Act

f )JUHH DLU WLPH RQ $00 ,QGLD 5DGLR

f )JUHH DLU WLPH RQ 'RRU 'DUVKDQ DQG

+ 3URYLVLRQLQJ Rl IUHH HOHFWRUDO UROOV HWF ~
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3 7 K Hommission had written to the Secretary, Ministy d Urban

Development,Government of India, New Delhi, to comfn the position regarding the allotment

of plots to various Political Parties as claimed by the complainants. The Deputy Land &

Development Officer, in his letter dated 21.5.201%s written to the Secretary of the
Commission regarding the allotment of land to vasi®olitical Parties. The operative portion of

his letter is reproduced below:-

s, bDP GLUHEFEWHG WR UHIHU WR \RXU OGWWHG®E& MRK 6BFE\FK, &

16th April, 2013 on the above mentioned subject and to providerinddion available in this

office in respect of Table-1 as under«« « « « « « « «

3 The Commission has received another letter dated %2013 from the Director ofEstates

enclosing therewith allotment of government accowiaimn to various Political Parties on

monthly rental as extracted below « « « « « « « « « « «”

3.2) When legal provisions were relied on by this Commission:

Importing the words from Para 54& 62,;

54. At this stage, it would be useful to crystalike outcome of discussion held hereinbefore. In

our view, the following facts clearly emerge:-

(A) Legal/General

(a) that the Political Parties are the buildingdi®of a constitutional democracy;

(b) that under Tenth Schedule of the Constituteo®,olitical Party can have a

Member of the House disqualified in certain circtamges;

(c) that a Political Party is required to be regjistd by the Election Commission of

India under section 29A of the Representation affeAct, 1951;

(d) that under section 29C of the RP Act, 1951 pétieal Party is required to submit a report for

each Financial Year to the Election Commissiomalid in respect of contributions received by it
in excess of 20,000/- rupees from any person as @gtributions in excess of 20,000/- rupees
received from non-Government companies;

(e) that in exercise of its powers under Article432ad with section 29A of the RP Act, 1951 ,

and rules 5 & 10 of the Conduct of Election Rul#861, the Election Commission has issued
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Election Symbols(Reservation & Allotment) Order,689 under which election symbols are
allotted to various National/State Political Pastie
(f that Election Commission can suspend or witlvdracognition of a recognized political party
in the event of violation of provisions of Electi@ymbol(Reservation & Allotment) Order, 1968;
J WKDW &HQWUDO ,QIRUPDWLRQ &RPPLYYLRIQH V3 ROIGWMIUF G O VB

to disclose their Income Tax Returns holds thelfeehd is being complied with.

(B) Financial
(a) that the Land & Development Office of the Minisof Urban Development has allotted large

tracts of land in Delhi to various Political Pa#tieither free of cost or at concessional rates;

(b) that the Directorate of Estates, Ministry ofddn Development, has allotted accommodation

in Delhi to various Political Parties on rental Isast concessional rates;

(c) that Political Parties have been claiming ananged total tax exemption under section 13A

of the Income Tax Act for all their income;

(d) that the State has been indirectly financinditeal Parties by way of free air time on All

India Radio and Doordarshan of India during thewbas; &

(e) that recognized Political Parties are issuegie of electoral rolls by the Election
&RPPLVVLRQ IUHH RI FRVW DW WKH WLPH RI HOHFWLRQV ~

3 7KH TXHVWLRQ EHIRUH WKH &RPPLV¥BRQ L¥3ZKHAXBPDQG1&
BSP can be held to be Public Authorities underisec2(h) of the RTI Act. The complainants

have adduced the following three principal groutwpersuade the Commission to hold that the

aforesaid Political Parties are Public Authoritwes-

(i) Indirect substantial financing by the Centradv@rnment;

(i) Performance of public duty by the Political Rias; and

(LL &RQVWLWXWLRQDO OHJDO SURY LKWRQINQYGH U WD BLIOI RO IHVL’

3.3) 80GHU WKH KHDG 36 XEVWDOWLDO |IE® DMKHH GRHAWBROL LYW
Para No.76 Page No. 73

3 7KH JUDYDPHQ RI WKH DERYH MXGJPMR W X DLO/L W RADRV EIR WD C
authority, substantial financing does not mean mgjdinancing. What is important is that the
IXQGLQJ EN\ WKH DSSURSULDWH *RY Hbtf @ seeliohWwf the/publie KrtdH YL QJ D
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VHEXUH ODUJHU M&ratiotbithD &bod&ji@nénts, particularlypethi High Court,

applies to the present case. Large tracts of lamutime areas of Delhi have been placed at the

disposal of the Political Parties in-question ateptionally low rates. Besides, huge Government
accommodations have been placed at the dispos®loliical Parties at hugely cheap rates

thereby bestowing financial benefits on thém.

3480Q0GHU WKH KHDG 33XE O/[26110RM86/000838; PartNo0.84 Page No.49

3 ,Q YLHZ RI WKH QDWXUH RI SXEOLFONQEWY RIXYGSW KHR G PHY
High Court extracted above, we conclude that RualitParties in question are Public Authorities
under section K RI WKH 57, $FW ~

3.5) Under the head Constitutional/legal provisions vesting Political Parties with ghts and
liabilities, in CIC/SM/2011/001386/000838, Para No. 86, Page No. 51

3 ‘HILOQG WKH DERYH VXEPLVVLRQV TYbidiritd tBWRiESSthHe®@ OLQJ DQ
character as public authority and after giving and hearing the due contentiangpbed by the
SROLWLFDO SDUWLHV « ~

3.6) And Finally in Para 92 ;

3 In view of the above discussion, we hold that INCBJP, CPI(M), CPIO, NCP and BSP

have been substantially financed by the Central G@rnment under section 2(h)(ii) of the RTI

Act. The criticality of the role being played by thaelitical Parties in our democratic set up
and the nature of duties performed by them alsotpoiwards their public character, bringing
them in the ambit of section 2(h). The constituéiband legal provisions discussed herein above
also point towards their character as public alties: The order of the Single Bench of this
Commission in Complaint No. CIC/MISC/2009/0001 a@¢C/MISC/2009/0002 is hereby set
aside and it is held that AICC/INC, BJP, CPI(M), ICRCP and BSP are public authorities
XQGHU VHFWLRQ K RI WKH 57, $FW ~

3.7) Opinion of theFormer Attorney General of India
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$OVR OHW fttle Qé&vé/opiRed bFormer Attorney General of India on the 3 June,

2013 order. Attorney General of India in his deposition while not assenting to the

recommendations of the Standing Committee with regard to the Righifdomation Bill

(Amendment) Bill, 2013 had offered following opinion in Para 12;

3 $SWWRUQH\ *HQHUDO IRU ,QGLD LQ KLV GHSRVLWLRQ KDG R

f 3URSRVHG DPHQGPHQW WR 57, $FW HH{HOGB LLQIL WR R QWR F [3(

authority may not withstand constitutional challenge as it iscreating a class within _a class

without having any consideration to the principle of iliggéble differentia having reasonable
nexus with objective of the Act (promotion of tr@asency and accountability).

¥ 3 RO L WiksFdéfodiddtion of democracy and need to bengsufficient protection from
malicious and motivated application for whishfeguards already exist under Section 8 of the
Act.

Henceforth, the procedure adopted, the test applied and the order passed bW KH +RQTEOH

Commission is very well within the well agreed realm of the RTI Act.

4) ArgumentNo. 4: Scope and powers of the Central Information

Commission under Chapter 3&5 of the RTI Act:

ResponseCIC has the power to deal with any convolution and impediments borne under this Act
under Section 18, 19 and 20. The Commission has been constituted under section 12(1) of the Act
to exercise the powers assigned to it under the Act and perform its furatiooislingly as
specified in Chapter V of the Act containing sections 18, 19 and 20. Section 18 imposes a duty on
the Commission to receive and inquire into a complaint from any person on the groundsdndicate
in sub-section (1). This section also confers on the Commission some pdwecwil court for

certain purposes. Section 19, which deals with appeals, provides for filing a second appeal against
the decision of the first appellate authority before the Commission undeestibn (3). As per
sub-section (7), the decision of the Commission is binding. Sub-section (8) indieapesver of

the Commission to give certain directions in its decision. Sub-section (10pnasitdigation on
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5)

the Commission to decide the appeal in accordance with the prescribed procediner, Furt

Section 20 empowers the Commission to impose penalty while deciding the complaint or appeal.

As per Section 12(1) the Central Government shall, by notification ire tB®fficial Gazette,

constitute a body to be known as the Central Inftiom Commission to exercise the powers
coOQIHUUHG RQ DQG WR SHUIRUP WKH IXQFWLRQV DVVLIJQHG W]

As per Section 12(4) the general superintendence, direction and manageofiche affairs of

the Central Information Commission shall vest ia @hief Information Commissioner who shall

be assisted by the Information Commissioners ang emarcise all such powers and do all such

acts and things which may be exercised or donehey Gentral Information Commission
autonomously without being subjected to directibpsny other autht LW\ XQGHU WKLV $FW

Argument No. 5: Why and How of law:

Responsel W LV HVVHOWLDO WR NORZ WKH 3AKWKBIOQGDZK RY = RK DVK K
and how it came to its present form?Right to Information Act, 2005 needs to be recognized

and understood in such a way. The standard of reasonableness Bfithee32013 order can be
seen by giving a due reference to the aim and object of the RTI Act as Wl rasisons behind
its inception. Democracy needs to be understood in such a way. In politics, citizent wan

communicate and convey. In politics, such a freedom stdthR P 35LJKW WR NQR2Z’
5.1) In Utkal Contractors and Joinery Pvt. Ltd. and others v. State of Orissa and others
(1987)3SCC279 , Justice Chinnappa Reddy, speaking for the Court, in Para No. 9, Page No.

10, said:

3 «A statute is best understood if we know the reason for it. The reason for a staguis

the safest guide to its interpretation.The words of a statute take their colour from the reason for

it. How do we discover the reason for a statute? There are externalendliaids. The external
aids are statement of Objects and Reasons when the Bill is presented to Parieawepbrts of
committees which preceded the Bill and the reports of Parliamentary CommittaesiddDal
excursions into the debates of Parliament are permitted. Internal aids are the prézamble,

scheme and the provisions of the Act. Having discovered the reason for the stasdéhanishg
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6)

VHW WKH VDLO WR WKH ZLQG W K tEnpQadid-bdded) HWHU PD\ SURFHF

5.2) Reserve Bank of India v. Peerless General Finance and Investment Co. Ltd. and others,
(1987) 1 SCC 424; Para 8, Page No. 8;

8 « A statute is best interpreted when we know why it was enacted\ith this knowledge,

the statute must be read, first as a whole and thesection by section, clause by clause, phrase

by phrase and word by word. If a statute is lookedat, in the context of its enactment, with the

glasses of the statute-maker, provided by such caMt, its scheme, the sections, clauses,

phrases and words may take colour and appear diffent than when the statute is looked at

without the glasses provided by the contextWith these glasses we must look at the Act as a

whole and discover what each section, each claemseh phrase and each word is meant and
designed to say as to fit into the scheme of thigehct. No part of a statute and no word of a
statute can be construed in isolation. Statutes b@be construed so that every word has a place

and everything is in its place

Argument No. 6: Basic principle of republicanism without

discrimination of favoritism:

ResponseCIC order of & June, 2013 is based on the principles of fair play. It relied on a pledge

of the protection of equal laws, that is, laws that operate alike on all persons ikeder |
circumstances. As per th& 3une, 2013 order, Political parties are declared public authorities.
Therefore, any attempttowatd RZQ WKLY ODQGPDUN RUGHU ZRXOG RQO\

rule making process of this country.

Supreme Court in Dr. Subramanian Swamy V/s Director, Central Bureau of Investigation
& Anr, WP (C) 38/1997, Para 59, Page No. 44:

3 « $ UHDVRQDEOH FODVVLILFDWLR QVL\P RPiBteDKdmENe. QF O X G
who are not. ODWKHZ - ZKLOH H[SODLQLQJ WKH RMWXQ@MWHGH | W\KH/

that we must look beyond the classification to pluepose of the lawThe purpose of a law may

be either the elimination of a public mischief orhe achievement of some positive public good.

The classification made in Section 6-A neither @limtes public mischief nor achieves some



positive public good. On the other hand, it advaneeblic mischief and protects the crime-doer.
The provision thwarts an independent, unhamperebtjased, efficient and fearless inquiry /
investigationtotr&d N GRZQ WKH FRUUXSW SXEOLF VHUYDQWYV °

7) Argument No. 7: No copy of the order received:

Responsen one of the arguments supported by INC, they have stated their ignoranee of th

whole proceeding initiated by this Commission by argugKDW WKH\ KDYHQYW UHF
&RPPLVVE RG] 2013 order. Such an argument is completely unjustifiable and unfounded

and should be out rightly rejected by the Commission since any further debate on this point would

only waste the& RP P LV V L R @ffivindr¢ LsB Heflecting ourselves from the core issue in

guestion.

8) Argument No. 8: Amount of funding received by political parties does

not constitute substantial funding: Thalappalam Service Cooperative
Bank Ltd and others vs. State of Kerala and others, 2013 STPL(Web0
818SC:

ResponseThe respondent parties have also relied on the ground that political parties cannot be
FRQVLGHUHG DV DQ RUJDQL]DWLRQ 3\UDQEPWHOMNQ W/LIKDHQ OKDILID DR
argued thatthe order of the CIC waEDVHG RQ D ZURQJ LQWHUSUHWDWLRQ |
ILQDQFHG  DQG WKHUHIRUH W K tpé&hedahdteRseWHldHadnjifing/ KR X O G |
WKDW WKRXJK WKH\ GR UHFHLYH HRWW MKH SUMHNMSRWAHIYW VURD
even WKH PRQHWLVDWLRQ RI WKHVH 3 IDPNORQWILBWOG RIHYD QR WGF
government as the percentage of such contribution by the government to ribate§ is

negligible.lt is in this context it is again pointed out that this Commission had gonito the

FRORXU DOG FROWHIW RI WKH WHUBDBDVXEY W VGRS KW GLQJ

8)

7KH WHUP SVXEVWDQOQWLDO™ GHORW DD & RFARHOMKUL DY BRMRF R QP H T X

is insignificant or trivial. It implies a matter of some degree of seriousnes€racks have been

madein the RTI Act by the fellow claimants so as to distinguish themselves froghdadlied as

public authorities by hiding themselves under the blanket of substantial fundireys®icourt
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RUGHUY DQG MXGJPHQWYV KDYH JLYHXBDV @ DIQAMLHGWhEPH®LQQ IJJ
retort is- How far should political parties narrow down themselves under the expression
UVXEVWDOWLDO IXOGLOJYT HYHO WKRKQHK DD XEXMHNHRIL GRIYORUGPY

money?

CONSEQUENTLY, it becomes important, yet agaw R DUULYH DW WKH PHDQLQJ R
I L QD Q F hvigeth® @ Guantitative test for judging substaittiad necessary or even valid

8.1) Shree Meenakshi Mills Ltd. v. A.V. Viswanath&Sastri in Page No. 18 ; AIR 1955 SC 13

SThe word substantial means - of or having substamedng a substance : essential : in
essentials : actually existing: real: corporealtanal : solid and ample: massy and stable:

solidly based: durable: enduring: firm, stout, sigo considerable in amount: wet-do: of

VRXQG ZRUWK 6HH WKH &KDPEHUV WWH SHRQFXHSW BFVWER QY DQ
been understood in different shades and applietezbrally.”

8.2) A similar issue came up for the consideration of the Delhi High Court in 2010 in
WP(C) Nos. 876/2007, 1212/2007, & 1161/2007, Para 60, Page No.TA&. Court
concluded, on 07.01.2010, as follows:

%0. This court,therefore conclud KDW ZKDW DPRXOQOWV WR 3VXEVWDQV

cannot be straight-jacketed into rigid formulae, ofuniversal application. Of necessity,

each case would have to be examined on its ows.fabat the percentage of funding is

QRW PDMRULW\ |ty KlaQ ilnpdRnuandhKddd)Vare not material.

Equally, that the institution or organization istiwontrolled, and is autonomous is

irrelevant; indeed, the concept of non-governmegaaization means that it is

independent of any manner of government contrakiestablishment, or management.

That the organization does not perforror pre-dominantly performrt3SXEOLF™ GXWLHYV

too, may not be material, as longthe object for funding is achieving a felt need o&

section of the public, or to secure larger societajoals” (Emphasis added).

8.3) Quantitative tests for determining "substantial financing" are neither necessary nor

appropriate.
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Anarrow MXGLFLDO YLHZ RI WKH PHDQLQJ RI NXRYVWBKGOWILID GGWI X
QRW DSSURSULDWH ZX/IL O,8 $F RIPBI G(HDWREBLICG AUTHORITY ~
under the Right to Information Act, 2005.Instead of quantitative test, test showld loivn to

scrutinize the nature and extent of the Act.

Any organisation performing any public function, working for any public purpose, and in the
larger public interest, cannot claim to be independent from public inspection atidyscrhis is
because of the basic reason for their existence involves the public. Political parties fall squarely in
this category. All of them claim that they work for the people and thelrbeéig.. These very
characteristics make them most appropriate focus of the twin objectives dhe RTI Act,

transparency and accountability, to the populace at large.

8.4) The Punjab and Haryana High Court had occasion to apply itself to this issue. Mr.
Justice Mehinder Singh Sullar while disposing CWP No0.19224 of 2006 alongwith 23
connected cases, observed on 09.05.20Hra 76Page No. 33:

376. Taken in the context of public larger interdisg funds which the Government deals with,

are public funds. They belong to the people. In theentualitywherever public funds are

SURYLGHG WKH ZRUG 3VXEVWDOQW Libépeated in @abrdwiahdlG™ FDQQRW S
limited terms of mathematical, calculation and perentage (%).Wherever the public funds are
SURYLGHG WKH ZRUG 3VXEVWDQWLDO” KDV WR EIHYERQVW U X H (

and where the funding is not trivial to be ignoeipittance, then to me, the same would amount

to substantial funding coming from the public fundlkerefore, whatever benefit flows to the
petitioner-institutions in the form of share capitantribution or subsidy, land or any other
direct or indirect funding from different fiscal gvisions for fee, duty, tagtc. as depicted

hereinaboverould amount to substantial finance by the funds ppvided directly or indirectly by

the appropriate Government for the purpose of RTI Actin this behalf * (Emphasis added).

The approach of the respondents is therefoF@ W LXIPIXNLG HG XOQOIHWWHUHG DQG X
DQG WKHLU DeDXPHEWVOUHJELWUDU\ HOWLUHO\ SHUYHUVH C

Their contentions are destructive and run counter to the whole object and reason of the RTI Act.




PART C): Legal Conjecture in support of the arguments:

1) Section 18 is a substantive provision whereas Section 20 is the

consequence of Section 18:

Section 18 of the RTI Act is substantive in nature as it relates to lodging and enquiring intoarcompl
whereas Section 20 is the consequence of such an enquiry. The whole purpose of making an enquiry on a
complaint being given by the effected person shall stand defeated if two provisions are readan isolati

and they are given meaning which does not further the object of the Act. It is hereby submitted before
WKLV + Re@cfi hét Hurdsole purpose is not just to penalize the respondentpolitical partiesdmut to al
make them conscious of their task of appointing PIOs/CPIOs as mandated under the proviseons of t

Act. Consequently, the purpose of holding enquiry by the Commission in the instant niatbefak :

a) Impose penalty on as well as compensation for non-compliance of the order.

b) Issue directions to appoint PIO/CPIO in their offices so as to receive and furnish

information.

2) The Preamble of the Right to Information Act

24
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Importing the words from the Preamble of the Right to Information Act, it says;

3$Q $FW WR SURYLGH grRcticalVrebimaVvdi @d RRXtV6 Midfration for the
FLWLIJHQV««««’

It is evidently clear from the above mentioned words that the aim and purpose dfl thet ks
to promote transparency and accountability within every public authority and acioessation
under their control. By getting involved in too many technicalities, we dhmatllose sight of the
real purpose and intent of the RTI Act.

The non-compliance and open defiance has had, and continues to have, a very serious detrimental

effect on the state of democracy in the country at large. This is an extrenmmlg sEmsequence
for a society such as India as it has the potential of making citizensaltsénfthe rule of law,

and in the entire political establishment, and hence in demodFRadyis is left unchecked and

unchallenged, its detrimental impact can be catastrophic.

2.1)Supreme Court in Chief Information Commr.& Anr vs State Of Manipur & Anr on 12
December, 2011; C.A NOs.10787-10788/2011, Para 7, Page No.2 :

37. As its Preamble shows the Act was enacted tmpt® transparency and accountability in the
working of every public authority in order to stgghen the core constitutional values of a
democratic republic. It is clear that the Parliatremacted the said Act keeping in mind the
rights of an informed citizenry in which transpacgmf information is vital in curbing corruption
and making the Government and instrumentalitie®actable. The Act is meant to harmonise
the conflicting interests of Government to presdahe confidentiality of sensitive information

with the right of citizens to know the functionin§the governmental process in such a way as to

preserve th@aramountcy of the democratic ideal”

2.2) The State of Uttar Pradesh v. Raj Narain & others - AIR 1975 SC 865, Para 66, page
234:
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3)

3 7KH DSSURDFK RI WKH FRXUW PXVW EH WR DWWHQXDWH WK

consistently with the requirement of public intdrdsearing in mind all the time that disclosure

also serves an important aspect of public intergst.

EX- PARTE ORDERS:

Order IX, Rule 13 of the Civil Procedure Code: Ex- parte decree when can be set aside:

Setting aside decree ex-parte against defendarin any case in which a decree is passed ex-

parte against a defendant, he may apply to the Court by which the decree waidquams®rder
to set it aside; and if he satisfies the Court that the summons were notrealy, ®& that he was
prevented by any sufficient cause from appearing when the suit was called on fog,hidseri
Court shall make an order setting aside the decree as against him upon such terntstss t
payment into Court or otherwise as it thinks fit, and shall appoint dodgyroceeding with the

suit;

Provided that where the decree is of such a nature that it cannot be set agjdestssuch
defendant only it may be set aside as against all or any of the other defendants also;

Provided further that no Court shall set aside erele passed ex-parte merely on the ground that
there has been an irregularity in the service afirmans, if it is satisfied that the defendant had
notice of the date of hearing and had sufficiemtetito appear and answer the plaintiff's claim
(Emphasis added).

3.1) Guidelines issued by the Supreme Court on Ex-parte orders in Ramrameshwari Devi &
Ors vs Nirmala Devi & Ors on 4 July, 2011, C.A.NOS. 4912-4913/2011, Para 52, Page no.
20&21:

Taking note of the few relevant points (D, G, | &J) from the guidelines issued by the Apex Court

asmentioned in Para 52 of the judgment

3 7KH PDLQ TXHVWLRQ ZKLFK DULVHV IRU RXU FRQVREIGYHWDD W L

litigation can be curbed?
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4)

In our considered opinion the existing system camlfastically changed or improved if the

following steps are taken by the trial courts whiksaling with the civil trials.

D. The Court must adopt realistic and pragmatic approa&h in granting mesne profits. The

Court must carefully keep in view the ground realites while granting mesne profits

G. The principle of restitution be fully applied énpragmatic manner in order to gl and

substantial justice

I. Ifin a given case, ex parte injunction is gredhtthen the said application for grant of
injunction should be disposed of on merits, afteafing both sides as expeditiously as may be

possible on a priority basis anddue adjournments should be avoided

J. At the time of filing of the plaint, the triabart should prepare complete schedule and fix dates
for all the stages of the suit, right from filingthe written statement till pronouncement of

judgment andhe courts should strictly adhere to the said dateand the said time table as far as

possible« « «

3.2) Supreme Court in Parimal vs Veena @ Bharti on 8 February, 2011, C.A No. 1467/2011
Para 8,Page No. 4.

3 W LV HYLGHQW I|UR PpaWeKddcrbeEagairidt aviéfEndanbDHas kb[be s #si
the party satisfies the Court that summons hadbeen duly served or he was prevented by

sufficient cause from appearing when the suit waked on for hearingHowever, the court

shall not set aside the said decree on mere irrequity in the service of summons or in a case

where the defendant had notice of the date and sidfent time to appear in the court”

OWHUSUHWDWLROQ RI WKH ZRUG 36 XIILFLHQW &D.

It implies no negligence, nor inaction, nor want of bonafides on the part of partghgPal
Municipality vs. National Motor Works, AIR 1967 Mad 31, 33)

4.1) Supreme Court in Parimal vs Veena @ Bharti on 8 February, 2011, C.A No. 1467/2011
Para 9, Page No.4 :

3 B6XIILFLHQW &DXVH LV DQ H[S UHatyeLRIGoe? 6f ISRKteRIEY EHHQ )

meaning of the word "sufficient” is "adequate” or " enough", in as much as may be necessary

to answer the purpose intended. Therefore, word "sfficient" embraces no more than that
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5)

which provides a platitude which when the act donesuffices to accomplish the purpose

intended in the facts and circumstances existing i case and duly examined from the view

point of a reasonable standard of a cautious mannlthis context, "sufficient cause" means

that party had not acted in a negligent manner orlitere _was a want of bona fide on its part in

view of the facts and circumstances of a case ordiparty cannot be alleged to have been "not

acting diligently" or "remaining inactive" «

Also, it was held in Para 11;

3 :KLOH &Whetheé thére is a sufficient cause or not, thercmust bear in mind the

object of doing substantial justice to all the paits concerned and that the technicalities of the

law should not prevent the court from doing substatial justice and doing away the illegality
SHUSHWXDWHG RQ WKH EDVLV RI WKH MXGJPHQW LPSXJQHG E

Further, in Para 12;

3 ,Q RUGHU WR GHWHUPLQH WKH DSSOLFDWLHRWWXRBH W R UE

applied iswhether the defendant honestly and sincerely interedl to remain present when the

suit was called on for hearing and did his best talo sa Sufficient cause is thus the cause

for which the defendant could not be blamed for &lsence. Therefore, the applicant must

approach the court with a reasonable defeScaficient cause is a question of faat

Rule of Law:

ThisnonfFRPSOLDQFH RI &,&MV GHFLVLRQ LV Thibis @ cMARcEBRAA WHP SW
violation of rule of law and therefore, any further legal itinerary is not necesEaeyevidence

in attendancebefore us, without a doubt explicates all the counters, if an¥7 months have

passed since the'3June CIC order. As a matter of fact,the judiciary itself has introduced

certain restrictions while maintaining a balance between upholding Rule of Law and beilyg mere

benevolent.

5.1) Amlan Jyoti Borooah vs. State of Assam and Ors. C.A NO. 387/2009, Para No. 12, Page
No. 5:

3« « Equity must not be equated with compassion. Eqlétabinciples must emanate from

facts which by themselves are unusual and peculidalance has to be struck and the Court



must be cautious to ensure that its endeavour &qddy does not amount to judicial
benevolence or acquiescence of established violatitundamental rights and the principles of
Rule ofID Z ~

5.2) Supreme Court in Mohd. Aslam vs Union Of India on 24 October, 1994 1994 SCC (6)
442, Para 13, Page No. 6:

13. Dicey, in his Law of the Constitution, (10thrEdpp. 193-94) said:

"When we speak of the 'rule of law' as a charastierof our country, (we mean) not only that
with us no man is above the law, but (what is &diint thing) that here every man, whatever be
his rank or condition, is subject to the ordinaawlof the realm and amenable to the jurisdiction

of the ordinary tribunak «"

Audi Alteram Partem rule: No one should be left unheard

It should be out of the conscious choice of the political parties to appear befdCermmission
and present their arguments. It is evident enough that political parties haeallyogiven much
UHYHUHQFH WR WKH &RPPLVVLRQH O@ORW KROIFWMUREG UI/QF /@ \
and appear for any hearin@ KH UXOH Rl 3$XGL $OWHUDP 3DUWHRT HYRNH
fair play. If political parties want to rely on this rule, they need to come and appéae the

Commission. Also, they should give just and reasonable grounds for their non-appearance and
non-compliance. Therefore, the Commission should rather give a decision atlitst restead

of ensuring the presence of the political parties.

6.1) Maneka Gandhi vs Union Of India on 25 January, 1978 ;1978 AIR 597, 1978 SCR (2)
621, Page No. 16&17;

3S1RZ LW LV WU X K bd\cHdeMvher & HadviHg FReBard to the natureeoftition to be

taken, its object and purpose and the scheme ofdlevant statutory provision, fairness in
action may warrant exclusion of the audi alteram parteie. Indeed, thereare certain
wellrecognised exceptions to the audi alteram Pantale established by judicial decisions.

These exceptions, do not in any way militate adaihe principle which requires fair play in
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7)

administrative action. The word exception is rgall misnomer because in these exceptional
cases the audi alteram partem rule is held inagplec notby way of an exception to fairplay in
action but because nothing unfaircan be inferremobgonferring an opportunity to present or
meet a case. The life of the lawis not logic byterience. Therefore, everyegal proposition
must in the ultimate analysis be tested on theheione of pragmatic realism. [680 B-F, H, 681

C-F] The audi_alteram partem rule may, therefore, byhe experiential test, be excluded, if

importing the right to be heard has the effect b paralyzing the administrative process or the

need for promptitude or the urgency of the situabn so demands.

UBI JUS IBI REMEDIUM: Rights with remedies:

:H DUH D FRXQWU\ JRYHU QAthtistdké riadé Oride Ranndd B€ repeated again.
Therefore, a right if infringed several times needs to be remedied sincedmupaspirations of
millions of citizens are on the Commission. In the instant case, it issalsoitted before the
+RQYTYEOH % khe&x€ ks N Kdhet between the remedy sought and objects of the

provisions of the law.

It must be borne inmind that our approach must be guided not by any verbal orformalistic

canons ofconstruction but by the paramountobject and purpose for which this Act has been

enactedand itsinterpretation must receive illumination from the trinity ofprovisions

whichpermeate and energize the entire citizenry and their most importamveapon,
QDPHO\ 35LJKW WR NQRZ’

Conclusion:

On this note, | would like to conclude with an apt quote by Abraham Lincoln, the 2ndPresgident
the United States of America;

3f vou once forfeit the confidence of vour fellow citens, you can never reqgain theirrespect

and esteem. It is true that you can fool the peoplsome of the time and some ofthe peoplelal

WKH WLPH EXW \RX FDOORW IRRO DOO WKH SHRSOH DOO WKH




Submitted for consideration.

Jagdeep S. Chhokar

On behalf of the Association for Democratic Reforms

(Anil Bairwal)

Complainant
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X Annexure No.

X Annexure No.

X Annexure No.

X Annexure No.

X Annexure No.

X Annexure No.

X Annexure No.

X Annexure No.

X Annexure No.

1 as attached: Copy of thEN@vember, 2014 interim order of the Commission.

2 as attached: Copy of the first notice issued by CltSditember,2012

3 as attached: : Copy of the 2nd notice issued by C@x;t8ber, 2012

4as attached: Copy of th& S@ptember, 2013 show-cause notice issue

5 as attached: Copy of tfieN®vember, 2014 show-cause notice

6 as attached : Media Coverage

7 as attached : Computation of the Annual income of the political parties

8 as attached: Analysis of the substantial funding received by the political parties

9as attached: Responses of the political parties to the CIC nofideebfTary

and 10" September, 2014.
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Room No. 306, 2" Floor, ‘B’ Wing, August Kranti Bhavan, Bhikaji Cama

Case No: CIC/SM/C/2011/000838, 1385 & 1386

Place, New Delhi - 110 066

HEARING NOTICE
Right to Information Act, 2005

—— —  {(Fuil-Bencrij

(Three Cases)

{ Date: 10/09/2012

To be heard by

Hon’ble Chief Information Commissioner, Shri Satyananda Mishra,
Smt. Annupurna Dixit Information Commissioner and Sh. M. L. Sharma,
Information Commissioner

“Appellant / Complainant

-

Sh. Bairwal,
ociatiah/;ﬁoﬁ-;Derhocratic Reforms, B-1/6 Hauz Khas, Delhi 110016

Sh. Subhas Chandra Agrawal,
1775, Kucha Lattshah {1ha Chandm Chowk Delhi - 110006

Respondent-Public Authority

§ W

Central Secretary, !
Communist Party of India (Marxist),

_Central Committee, A K Gopalan Bhawan. 27-2¢ 79 7, Bhai Vir Singh Marg,
New Delhi - 170001 /

General Secretary,
All India Congress Committee, 24, Akbar Road, New Delhi,

General Secretary/ Public Relation Ofﬁcer
Nationalist Congress Party, 10 Dr. Bishambar Das marg, New Delhi-110001

General Secretary,
Communist Party of India, Central Office, Ajoy Bhawan, 15, Com. Inderjit
Gupta Marg, New Delhi - 110001

General Secretary,
Bahujan Samaj Party, 12, Gurudwara Rakabganj Road, New Delhi - 110001

General Secretary,
Bhartiya Janta Party, 11 Ashoka Road, New Delhi - 110001

Central Public Information Officer,
Election Commission of india, ~— - - e
Nirvachan Sadan, Ashoka Road, New Delhi - 110001 .




Hearing details ( for Date k 26/09/2012

Complaint) Time 4:30:00 PM
: Venue At above Address

| The Commission has received three complaints one from Sh. Anil Bairwal (CIC/SM/C/2011/000838) and two

from Sh. Subhash Chandra Agrawal (CIC/SM/C/2011/001385 & 1386) respectively against the various political
parties for not supplying /for supplying incomplete information under the RTI Act-2005. Some of the Political
Parties in their replies to the Complainants have claimed that they are not a Public Authority and as such
they are not covered by the RTI Act-2005. Since the issues involved are serious and the decision in these cases
can have wider implications, the commission have decided to place these cases before a Full-Bench consisting
of the Chief Information Commissioner, Sh. Satyananda Mishra, Smt. Annupurna Dixit Information
Commissioner and Sh. M. L. Sharma, Information Commissioner. Accordingly, a hearing has been scheduled at
the above mentioned date & time.

(i) The Commission directs you to appear in person or through an authorized officer not below the rank of
CPIO and present your case. In case the Respondent has taken any assistance under Section 5(4) of the P

| Act, 2005, such person should also be notified and asked to appear before the Commission at the scheduled

date and time.

(if) In case of non-appearance of the Respondent or of the Officer whose assistance has been sought under
Section 5(4) of the RTI Act, the matter will be heard and decided ex-parte.

(iii) In case, the CPIO had failed éo'prA;\vide the information to the Appellant within the stipulated period
of 30 days, the officer who acted as the designated CPIO or due to whose failure or delayed action, the
information could not be sent in time, should appear along with the present CPIO for the hearing.

(iv) CPIO is also directed to inform the third party, if any, so as to enable it to defend or present its case
before the Commission. Third party may choose to be present before the Commission either in person or
through its duly authorized representative for hearing, or they may also file a written submission to the
Commission before the hearing.

(v) The Appellant/ Complainant may appear before the Commission either in person or through an authorized
representative, and present his case, or may opt not to be present. But in case of non- appearance, the case
will be decided ex parte.

(vi) He is advised to forward a copy of Second appeal filed before the Commission along with a copy of
the initial application filed before the CPIO seeking the required information to the CPIO, if already not
done.

(vi) The CPIO/Appellant/ Complainant is directed to reach the venue an hour before the scheduled time.

\
ijay Bhalla
Deputy Registrar
Tel : 011 - 26183996
CIC/SM/C/2011/000838, 1385 & 1386 (Three Cases)

Copy to:-DO to IC(AD), DO to IC(LS), JS(Law), Mr. Paul, Scientist -D, NIC & DS(Admn)
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Central isformation Commission

Room No. 306, 2™ Floor, ‘B’ Wing, August Kranti Bhavan, Bhikaji Cama
Place, New Delhi - 110 066

(Full-Bench)

Case No: CIC/SM/C/2011/000838, 1385 & 1386 (Three Cases) Dated: 08/10/2012

HEARING NOTICE UNDER SECTION 18/19 OF THE RTI-ACT-2005

This has reference to the Commission’s hearing notice of even number dated 10" September,
2012. This Matter was taken up for hearing on 26" September, 2012 at 04:30 p.m. by a Full-Bench. The
Appellants were present along with their advocates and other representatives while the Respondents
were represented by Sh. D. Raja M.P., CPI, Sh. Amit Anand Tiwari, Sh. Chandan Boss, NCP & Sh. K. F.
Wilfred, Principal Secretary, Election Commission. The Hon. Bench after hearing oral submission and
also accepting the written submissions, directed the counsel for NCP to file additional written
submission within 10 days. The Hon. Bench also decided to give one more opportunity to the
representatives of the Politicat Parties, viz, All India Congress Committee, Bhartiya Janta Party,
Communist Party of India (Marxist), Bahujan Samaj Party, who had failed to attend the hearing on
26.09.2012

2. Accordingly, | am directed to inform you that the next hearing in this case WILL NOW BE HELD on
01*° November, 2012 at 4:30 p.m. by a Full Bench comprising Sh. Satyananda Mishra, Chief

Information Commissioner, Mrs. Annapurna Dixit, Information Commissioner and Sh. M. L.

Sharma, Information Commissioner.

3.  The Commission directs you to appear in person or through an authorized officer not below the
rank of CPIO and present your case. "In case the Respondent has taken any assistance under Section
5(4) of the RTI-Act, 2005, such person should also be notified and asked to appear before the

Commission at the scheduled date and time.

4. In case of non-appearance of the Respondent or of the Officer whose assistance sought under
Section 5(4) of the RTI Act, the matter will be heard and decided ex-parte.

5. The Appellant/ Complainant may appear before the Commission either in person or through an
authorized representative, and present his case, or may opt not to be present. But in case of non-

appearance, the case will be decided ex parte.



6. The CPIO/Appellant/ Complainant is directed to reach the venue half an hour before the

scheduled time.

7. The Commission will be present at Central Information Commission, Room no. 314, 2™ Floor, 'B'

Wing, August Kranti Bhawan, Bhikaji Cama Place, New Delhi-110066.

8. Given under the orders of the Commission.

Tel

Appellant / Complainant

Sh. Anil Bairwal,
Ssociation for Democratic Reforms, B-1/6 Hauz Khas, Delhi 110016

2. Sh. Subhas Chandra Agrawal,
1775, Kucha Lattshah Dariba, Chandni Chowk, Delhi - 110006

Respondent
1. Central Secretary,
Communist Party of India (Marxist),
Central Committee, A K Gopalan Bhawan, 27-29, Bhai Vir Singh Marg,
New Delhi - 110001

2. General Secretary,
All India Congress Committee, 24, Akbar Road, New Delhi,

3. General Secretary/ Public Relation Officer, .
Nationalist Congress Party, 10 Dr. Bishambar Das marg, New Delhi-110001

4, General Secretary,

\h
pEE

(Vijay Bhalla)
Deputy Registrar

: 011 - 26183996

4

Communist Party of India, Central Office, Ajoy Bhawan, 15, Com. Inderjit Gupta Marg, New Delhi -

110001

5. General Secretary,
Bahujan Samaj Party, 12, Gurudwara Rakabganj Road, New Delhi - 110001

6. General Secretary,
Bhartiya Janta Party, 11 Ashoka Road, New Delhi - 110001

7. Central Public Information Officer,

Election Commission of India,
Nirvachan Sadan, Ashoka Road, New Delhi - 110001

Copy to:-DO to IC(AD), DO to IC(LS), JS(Law), Mr. Paul, Scientist -D, NIC & DS(Admn)



F.No.CIC/SM/C/2011/001386

Central Infermation Commission &\; feﬁig
E

(2™ Floor, August Kranti Bhawan,
Bhikaji Cama Place, New Delhi-110066)

Dated the 10" September, 2014

SHOW CAUSE NOTICE

Subject: Non-compliance of Commission's order di.3-6-2013 regardin declaring
Political Parties as “Public Authority” —

WHEREAS a notice of even number dated 7t February, 2014 was issued to
you to furnish your detailed comments on the representations of Shri Subhash
Chandra Agrawal, the complainant, and the details of the action taken on the
directions contained in the Commission’s order dated 3.6.2013.

AND WHEREAS, another opportunity was granted to the defaultin% parties
+o furnish detailed comments vide notice of even number dated the 25" March,
2014.

NOW, therefore, a notice is issued to show cause within four weeks as 10

why an inguiry should not be initiated in the matier of non-compliance of the

Commission's aforesaid order dated 3 6.2013 under section 18 of the Right to.

information Act, 2005. Four copies of the cause shown in the matier may be
sent to the undersigned, by name. A copy of the same may also be served on
the complainant.

TAKE further notice that if you fail to respond within the prescribed time, the
maiter will be processed further on the strength of the material on record, in
accordance with law.

(Dr. M.K. Sharma)

Registrar
&)
C.

To
1. The President/General Secretary, Bharatiya Janata Party, 11, Ashoka Road,
New Delhi-110001. :
2. The President/General Secretary, Nationalist Congress Party, 10, Dr.
Bishambhar Das Marg, NewDelhi-110001.
3. President/General Secretary, Bahujan Samaj Party, 12, Gurdwara Rakabgan]
Road, New Delhi-110001. '
‘‘‘‘‘‘‘ —— 2
@- 5- G;,.‘,j%o ﬁo &};;} C‘ I. C./’%L‘? '{3‘0 @;;;l%w
. YA VLA Y e
_ISSUED | RECEIVED
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4. General Secretary, Communist Party of India (Marxist), A.K. Gopalan Bhawan,
27-28, Bhat Vir Singh Marg, New Delhj-1 10001.

5. The General Secretary, Communist Party of India, Central Office, Ajoy Bhawan,
15, Com. Inderjit Gupta Marg, New Delhi-110002. ’

6. The President/General Secretary, Indian National Congress, 24, Akbar Road,
New Delhi-110011.

Copy to:

1. Shri Subhash Chandra Agrawal, 1775, Kucha Lattushah, Dariba, Chandni
Chowk, Delhi-1100086.

2. Shri Anil Bairwal, C/o Prof. Jagdeep Chhokar, Kiwanis Centre, 4" Floor, B-15,

Qutab Institutional Area, near Rockland Hospital, New Delhi-110016.

(Dr. M.K. Sharma)

} 7 . Registrar
M

Copy also to: PPS to IC(VS)IPPS to IC(SHYPPS to- IC(MP). Qﬁ
T bl e

T tefe9/1y
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To

F.No.CIC/SM/C/2011/001386
Central Information Commission
(2™ Floor, August Kranti Bhawan,
Bhikaji Cama Place, New Delhi-110066)

Dated, the 3™ November, 2014,

WHEREAS a notice of even number dated 7™ February, 2014 was issued fo
you to furnish your detailed comments on the representations of Shri Subhash
Chandra Agrawal, the complainant, and the details of the action taken on the
directions contained in the Commission’s order dated 3.6.2013.

AND WHEREAS, ancther opportunity was granted'to the defaulting parties
vide notice of even number dated the 25" March, 2014.

AND WHEREAS, a notice dated 10.09.2014 was issued to show cause as
to why an inquiry should not be initiated in the matter under section 18 of the
Right to Information Act, 2005 (the Act).

AND WHEREAS, response(s) has been received only from four political parties
viz. CPI{M}, CPI, AICC and NCP. BJP and BSP have not responded at all.

AND WHEREAS, after perusing the responses received, this Commission is
satisfied under sub-section (2) of section 18 of the Act that there are reasonable
grounds to inquire into the matter and accordingly, it is decided fo initiate an
inquiry in the matter,

NOW, THEREFORE, a notice is issued to appear before the Commission either
in person or through a duly authorized representative at 1600 hrs on 21%
November, 2014 (Friday) in Court Room No. 314, 2" Floor, August Kranti
Bhawan, Bhikaji Cama Place, New Delhi-110066 and produce all relevant
documents/records relating to the action taken in pursuance of the directions
contained in the Commission’s order dated 03.06.2013.

(Dr. M.K. Sharma)
Registrar

The President/General Secretary, Bharatiya Janata Party, 11, Ashoka Road,
New Delhi-110001.

The President/General Secretary, Nationalist Congress Party, 10, Dr.
Bishambhar Das Marg, NewDelhi-110001.



3. President/General Secretary, Bahujan Samaj Party, 12, Gurdwara Rakabganj
Road, New Dethi-110001.

4, General Secretary, Communist Party of India (Marxist), A.K. Gopalan Bhawan,
27-29, Bhai Vir Singh Marg, New Delhi-110001.

5. The General Secretary, Communist Party of India, Central Office, Ajoy Bhawan,
15, Com. Inderjit Gupta Marg, New Delhi-110002.

6. The President/General Secretary, Indian National Congress, 24, Akbar Road,
New Delhi-110011.

Copy to:

1. Shri Subhash Chandra Agrawal, 1775, Kucha Lattushah, Dariba, Chandni
Chowk, Delhi-110006.

\/Z./Shri Anil Bairwal, C/o Prof. Jagdeep Chhokar, Kiwanis Centre, 4" Floor, B-15,
Qutab Institutional Area, near Rockland Hospital, New Delhi-1100186.

Jrpea—

.

(Dr. M.K. Sharma)
Registrar

Copy also to: PPS to IC (VS)/PPS to IC {SH)/PPS to IC {(MP).
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Arvind Keiriwal BIP CIC Congress Political Parties under B 11 Reaciions R Salman s hurshid
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Aiming to lift the veil of secrecy from the funding sources of the country's political parties and ibeir
expenditure. the central information commission (C1C) rufed on Monday that the parties are public
authorities, and therefore need to respond to RTI inquiries within six weeks.

Responses so [ar have ranged [rom wildly optimistic (RTI activists) to reserved, no-comment
reactions (wary politicians); as well as a "been there, done that" tweet from Arvind Kejriwal. Here we

compile the reactions from across the board for you.

TP fpader Mukhiar Abbas Naovi

"Whether political parties should declare their assets to CIC is a decision for the Election Commission
o take"

hetehi="255" 7 Reuters

Shakeel Ahmed, Congress spakesperson

HCIC has already put out a ruling., what more canwe say o i(?"

Bt o stpost comvprinipage.phpidno=830835638sr_no=0

<3



2L Print Peoldicad parties under BTE From BJP (o Congress who said what

snpohewserson Meenakahd okin

"We haven't seen the decision and we will respond to it afier reading it."

[AJI-J [ Ty N 3% T A rE A BT BE D bidsuge
Sabmian Kbhurshic, Faternal Aflalrs Minisies

"There is a logic of the RTI. which is periodically reffected 1 tts orders. That logic of the RTT act
would be gradually tested at all levels including at levels of the courts. But it 1s important to keep
practical control of RTI objectives because they can't be altowed to run riot as the purpose is that
peeple who hold public oftfices must be accountable to the world and to ordinary citizens.

There are other areas one can go and scck information, but for that ene has to go through a procedure.
It is an evolving process - a balance between public interest of one kind and of another kind must be
maintained.”

nil Bairwal, leading member of the National Hlection Wateh to the Wall Styeet Journad e
¢

"This 1s a landmark judgment because our political parties have been very resistant to becoming more
transparent. This will make them more accountable. The CIC has done an excellent job by looking at
the facts, including the huge amount of funding, direct and indirect, which parties receive. Parties will
have to respond to requests for information about their funding streams, where they get their money
from and how they sclect their candidates.

[t would be much casier for them if they comply and make declarations on their websites rather than
having to respond to mdividual requests. At ihc moment, ail they have to declare to the Elcc‘fion
Comnussion is incozne of over 20,000 rupecs ($350.) A lot of parties recerve millions of rupees but
don't declare 1t.'

%

Trilochan Sasteryv, leadine moember of the Nattonal Eleciion Wateh (o the Wall Street Jourosd

"This 1s wonderful news: we have been fighting for it for two vears. The RTI act was passed by
Parfiament in 2005 and nebody thought through all the implications of what woutd happen if different -
bodies, including political parties, were subject to it. It was netther prohibited nor mandated [for ¢
political parties to comply], it was left open,

i

Partics are going to get really jittery; they are going io be up against the wall with questions about
funding and how they select their candidates. But the people of the country have a right to know."

Spoerts Authority of Indin (SAL Divector Gengral, Jiji Thomson

"We don't want maich-{ixmg fo take place in cricket. Cricket has such a good set-up and why to spoil
the entire beauty of the game with such \-‘fi‘onﬁdoings. The spirit of the game has suffered. 1 am of the
view that BCCI should come under the RTI act.”

Zova Hasan, a nelitical analvst and nrefessor at the Centre for Political Studies at Jowaharlal

pebro University fo Mint

In principle and in the interest of transparency, 1L is important that political parties come under RTL
Tt would call for more transparency in an opaque political system where the masses know only what is
put out to then. Political parties will certainly object to 1t."
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a citizen can inquire anything, which is not covered Lll'ldC] c,\unpimn Cl“lLlSC’% oi bauzon 81 with the
political partics and they will have to respond like all other public authoritics have to respond and 1t
will bring transparency and accountability in their functionmg.”

5 B R 5

Shhi ey, an BT aeiivisd and mamber of the MNationad Campaisn for ety Piohifo

s

indornuution -

"It is a very importani decision, but what remains to be seen is...how proactively do they (the parties)
actually do it.”

And here are some reactions from Twitter:

We have implemented RT1 in AAP, though we do not receive any benefit from govt.

- Arvind Kejriwal (@ArvindKejriwal) June 3. 2013

Landmark decision by CIC to bring political parties under RTL. If this includes sources of
fumds finally root of corruption being addressed -

- barkha dutt (@BDUTT) June 3. 2013

Political parties in India are now under RTI! zeenews.india.conynews/nation/po... Let me
starl: Dear Sharad Pawar, wherc's the money?

- Mahesh Murthy (@maheshmurthy) fune 3. 2013

Political partics arc Lnd‘r the RTI Act: CICihehindu.com news national/, . this 1s 231G,
will AAP use this successtully?

- Dibang ((edibang) June 3. 2013

htipfvwwy Brstpost.comyprintpage,php dno= 830353488 _no=0
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ALMOST all political parties have expressed their apprehensions about the impact of the Central Information Commission (CIC)
order, if it goes unchallenged. The Communist Party of India (CP1), which had initially taken the stand that political parties were
“public anthorities” under Lhe Right to Inforinalion Act, has changed ils view, saying such an interpretation will undermine the objecl
of the Act, which is to make the government accountable, [1s national secretary, D. Raju, blamed the bureavcrats (who are members of
the CIC) for this mischicvous interpretation, which he said would result in diluting the object of the Act.

The Communist Parly of India (Marxist) is equally apprehensive. 1 fell that opponents of 4 potitical party could now use the Actas a
political wol. the CIC, however, said that the possibility of misuse of the Act conld not be & ground for its non-application, The CPI(M)
halioves that the decigion betraved a fundamental misconception about the role of pelitical pariies in a parliamentary democracy and
aporehends that it will hamper the functioning of a polilical party. The party asket the government to discuss the issues arising from
the decision with all parties in order to preserve the integrity and role of parties in a democratic system.

Janata Dal (United) president Sharad Yadav felt the CIC order treated political parties a5 though they were retail shops. Union Finance
Minister P Chidambaram said il was an unusval inlerpretation of the Act and not based on credible argument. Information and
Broadeasting Minister Manish Tewari had problems with what he saw as the C1C's altempts to streteh the scope of the Act. Aran
Jaitley, the BIP's Leader of the Opposition in the Rajya Sabha, did not totally oppose the CIC order but hinted that other erganisations
that benefited [rom the government in many ways alse had to be covered under the RTT Act. Another BIP leader, Mukhtar Abbas
Nagvi, wondered whether political parties would now be accountuble Lo both the Election Commission and Lhe CIC and added that this
confusion was not good tor democracy. The party's spokesperson, Nirmala Sitharaman, wanted the E.C. to clear the confusion about
the averlapping powers of the E.C. and the CIC with regard to the funetioning of pelitical parties.

The govermment seems likely to appeal against the order in the High Court or amend the Aet itself to keep politieal parties outside the
purview of the Act. The debate, therefore, is set 1o continuc.
Complainant clarifics

Inn response to the apprehensions expressed by the political parties on the CIC's verdiet, the complainant, Subhash Chandra Agrawal,
made the following points.

-Section 8(1) with 10 sub-clauses under the R7T1 Act which mention exemptions from disclosure of information will provide sutficient
powers 1o political parties for denying information,

<Politieul parties can also use Seetion 7(0) of the RT1 Act, which empowers public avthorities to decline any inforination.

oPalitical parties can stwo motu declare masinam information on thelr websites under Section 4(1)(b} of the RTT Act to avoid alarge
number of BT pelitions coming Lo them. Even for future, they can updale their websites accordingly on the basis of information most
sought under the LT Act.

SPhe REE Actwill make pelitical parties acconntable to the public and not o the Central lufonnation Capunission.

The CTC will hurve a role to play only when the petitioner files an appeal with the €1C after erossing two initial slages, including g fivst
appeal filed wilh the appetlaie authorily appoinled by the political party against the response given by the public information officer o
the party, There is no supervisory or disciplinary role of the C1C under the RT1 Act.

“The RTT Act provides for only giving information that is materially available on record. Verbal deliberations within party forums
cannot be termed material availuble on record unless there is 4 provision to get it recorded in audio or video. Sinee there Is no practice
of recording such deliberations within party forums, the apprehension about disclosure of strategic deliberations is baseless,

<Phe RTT Acl does not provide for giving reasoning of any dectsions taken or queries pit in the fovm of "why™ Therefore, doabts that
guestions will be asked or asperis lile selection of candidates ure misconceived.

The PP et i ned aneiealle 1 peisate retail shopss thesefoe the coppporisan ol peditien] porties bere il shepe B eont e To els

plipiAvww froniline inihe-natoniparties-cry-foulfarticled 794592 ene
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Deadline over, political parties choose not to come under RTI

GyoJul 15,2015

A Raia BIP CIC Conuress CPIM parhiament pPolittealPlay Rioht To Informanion B

i

nae Connients

_Political partics have chosen to miss the six week deadiine set by the central information commission

210 to implement steps that would bring them under the ambit of the Right to [nformation (RTT)
;'ﬂ\ci.

In June, the CIC declared the six national political parties to be public authorities and gave them six
weelks to appoint public information officers and appellate authorities to provide mfozm’mon under
the transparency act.

The deadliine ends on Monday, but none of the six partics have appointed staff to implement the RT1
act.

] ' Representational image

When as \L,d lfncm comp]mm mih lhe C IC 01du amounted o demeaning a government institution,
Ajay Maken, Congress spokesperson and general secretary told reports at a briefing in New Delhi,
"We have full faith in the institutions under the RTL We do not want to demean any mstitution under
ihe RTI Act, We want to strengthen the institutions of RTH even more because 1t 18 the Congress party
and the UPA government that brought the RTI Act.”

Bharativa Janata Party spokerperson, Nirmala Sitharaman told Firstpost that while her party was
favour of promoting transparency in finances of political parties, the CIC order, par{icuién demands
serutiny. “lt has to be discussed with all stakeholders and understood in the larger context,” she said.

hiip-fiereay firstpost com/printpage.phpidno= 958080851 _no=0 2
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An all party meeting to discuss the issue i expected 10 take place soon.

Communisi Party of India (Marxist) member Nilotpal Basu said, “We are waiting for the government
to act. We will give our views il an all party meeting is convened.”

The CIC based its order on the argument that political parties were substantially funded by the
government i multiple ways, including receiving land at concessional rates, as well as getting free air
time on television and radio. Political parties maintained that these provisions cannot be categorised
as ‘'substantial' funding by the government.

Communist Party of India general secretary D Raja said that the information commission crossed i1s
mandate in this ruling as political partics already submit their income tax retums: eriminal and
educational backgrounds of their candidates with government bodies. “To you want (o internal matter
of the party, like, why one person was chosen over another?” wondered.

Activists said political parties had enough time to decide on the matter and a consensus should have
reached by now. “[f they agree with the CIC order, they should have appointed the staff to address the
RTI application. If they disagree with it. they should have moved court. There is no other way out.
This 1s serious 1ssue of non-compliance,” said Anjali Bhardwaj, member. national campaign for

people's right to mformation.



PERSONAL FINANCE INVESTING  COMPAMNIES & SECTORS ECOMNOMY & HATION LIFE

Moneyhife » Life » Right w Information » Congress, BIT, CPL CTTIAD, NCP and BSP vel o appeinl PIOs
wrdor RTT At

Congress, BJP, CPIL, CPI (M), NCP and
BSP- yet to appoint PIOs under RTI
et

RN I M R ROV R L L SO

Association for Democratic Reforms has filed a complaint to the Central
Information Commission (CIC) to take action against Congress, BJP, CPI, CP1
{343, NCP and BSP

Associntion for Democratic Reforms (ADR), which along with right to information (RTT}

‘mbi ash Chandra Agrawal has been campaighing for the six national
(o come under RTT, after having procured sensational documents under RTL Act

hat these parties are public authorites’. They are now asking the Central

Iuiuumumn Comuission (CIC) for action against these political parties since they have
not abided by CIC's 5 June 2013 verdiet (CIC/SM/C/2011/001380 & 0008 8 dated 3
une 2013} of directing all these purties to appoint Public Information Oﬁ;gcrs LP}OS_)

within six weelks.,

On 11 December 2013, ADR and Alr Ag awal [iled a complaint against six national
political partics, Indian ¥ ! :{Congress), Bharatiya Janata Party (B. JPY,

eaf Party of Idia {’\l‘uth) LPI{\I Communisl Party of India {CPT), Nationalist
$ Party (NCP) and Babujan Samaj Party (BSP).

Congr

‘Their press release stated: "Central Information Commission in its full-bench verdict
dated 3.June 2013 had held that six national political parties INC, BJP, CPY, CPI(M), NCP
and BSP were public authorities under the Right to Information Act, 2005. The
Commission further directed the six political parties to appoint Public information
Officers (PTOs/CPIOs) within six wecks of the order, to respond to existing RTT queries
within the next four weeks. The six parties have not complied with the CIC even after
move than six months. By doing this pelitical parties ave delfyving the decision of a
statuiory authoriiy, The CIC had given its decision of 3 June 2013, afler several hearings
of similar complainis filed by the ADR and the well-known RTT activisi, Mr Agarwal,
Tarhior 3e Asaviaal ad filod o conandaing Seor noncenmanlianna o o ;‘X{Egus[ 2019 after o
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ERTea e Congrass, BJE. CPL CPLOM, NCP and BSP not yet resdy for RTI - Monedife

authority, which plays a crucial role in bringing any political party into existence and its

contral over them, subsequently. I also took into account the facl that political pariies are Brnthor
substantially funded by the gavernment, thus making them, public authorities under

Seetion 2 (b,
A full beneh comprising Chief Inforimation Commissioner Satvananda Mishra,
Information Commissioncrs ML Sharma and Annapurna Dixit based their judgment on

the following grounds:

« Political partics ave registered with the Election Commission of India (ECE) under

Scetion 294 of the Representation of People Act, 1051
« Hor the purposes of elections, an association/bady gets the status of a political party only Forus: Mo miz-caps
on its registration with the ECT under Section 20A°

s Para 164 of the Eleclion Symhbols (Reservation & Allotment) Order, 1968, empowers ihe

ECT to suspend or withdraw the recognition of & political party if it refuses to follow the
= he

lawful directions and instructions of the Commission or if it refuses to

of the Model Code of Conduct

. ~\5 per the Supreme Court inlgment in Common Cause V/s Union of India (AIR 1996

5C-z081}, the ECL is emipowered under Article 404 of the : 10 Tequire the

political parties to submit details of expendlturs:‘ imcurred b),‘ them in connection with
glections

« The ECT has directed the political parties to submit their accounts within 9o days after
general elections in case of Lok Sabha and within 75 days in the case of Assembly elections
» Under Section 20C of the RP Act, a political party is required to report to the ECI in
respect of contributions received hy it in excess of Rs20,000 [rom any person or company
= The contributicns made Lo the pelitical parties are exempt from the Income Tax, both {or
the doner and the doneg

= Recognition of political parties is governed by the provisions of Election Symbols
(Reservation and Allotment), 1968, which is an order issued by the BC1 under Article n2a
of the Constitution read with Rules 5 & 10 of the Conduct of Election Rules, 1961, to
provide for specification, reservation & allotment of symbols and recognition of political
partics and matters related thereto -

Anil Bahirwal, one of the founders of ADR, said, “Non-compliznce by the political partics Bl

1$ akin to contempt of eourt. Such nonconformity by these national partics can be P To Sl
i it the public at farge.”

precarious to our demaocracy and 0

Om earlier atones on this subject in ’\Ionexhio

Politial parties nsked to designate P1Os and Appellate Authorities

within & weels

Feading getivists cull for coumtrywide public action against amendmes
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Based on the declarations made by these six political parties in their income tax
returns for the latest available five years (from 2008-09 to 2012-13), the average
annual income of the six political parties and an amount equal to 5% (Five per
cent) of the average annual income, are shown in the table below.

Party Average Annual | Compensation
Income from 2008-| amount (Five per
09 to 2012-13 | cent of the Averagg
(Rupees) Annual  Income)
(Rupees)
Indian National CongresNC)
410.70 crores 20.535 crores
Bharatiya Janata PrartBJP)
255.93 crores 12.797 crores
Bahujan Samaj PartBGP)
90.269 crores 4,513 crores
Nationalist Congress PartlNCP)
35.111 crores 1.756 crores
Communist Party of IndiaQPI)
1.442 crores 0.072 crores
Communist Party of India
(Marxist) (CPM) 88.525 crores 4.426 crores
Total Rs 881.98 crores Rs 44.10 crores

x Five per cent of the average annual income over the last five years is being
represented as an exemplary compensation required to be paid. The
Commission would obviously uses its learned judgment on the amount of
compensation to be paid.

X To reiterate that there is no element of profiteering or money making in
WKLYV H IltbRpotbvotéMtfansparency and accountability in the working
of every SXEOLF D Xasekgentiy\expressed in the Preamble to the
RTI Act, 2005, that amount of compensation is not required to be paid to
the complainants but should be paid into 8®& LPH OLQLVWHU(fV 51
Fund so that it can be utilised for national well-being.

x If the due process requires notices to be issued for payment of
compensation, it is suggested that notices may be issued to the
Presidents/General Secretaries of the Political Parties to show cause why
the compensation suggested above should not be awarded to the appellants
herein DQG SDLG LQWR WKH 3ULHke rotice mdybel UTV 5H
made returnable in three wedksne so that the matter reaches finality
without any further delay.



AMOUNT OF SUBSTANTIAL FUNDING RECEIVED BY POLITESL PART

(Information was received through various RTIs filéd the Directorate of Estates (DOE), Doordarshan,

All India Radio (AIR), ECI, Income Tax departmenticDEction Officers as well as various press

reports)

A) State funding in the form of Offices/ Bungalows |[R/Houses, Suits etc at the prime

locations, land allotment etc:

1) Accommodation allotted with its monetary value asefl as its analysis

(Based on our RTI)

1.1)Allotment of prime Bungalows to the Political Parse

Rationale for current Market Rental Rates

Current market rental rates are being arrived at on the babibie consulting reports generated by the
best companies in the domain of Real Estate Consultinggtnvent.(Jones Lang Lasalle, Cushman and

Wakefield and Citigroup)These & %o} E S
s ol S ]Where the activity in the real estate market is tracked (inrte of how many properties in a
particular area are rented out at what rental rates) and an averaggl rate is being put forward as
the current benchmark rate for a particular geographicaioa within a city. For example, one such
report by the firm named Jones Lang Lasalle (JLL)swhigt in March 2013 the rental rates for Offices

in Barakhamba Road have been in the range of {Rs. 170 #®&gper sqg. ft.} and rental rates for Retail
spaces in South Delhi and West-North Delhi geograpbicas have been in the range of {Rs. 180 - Rs.

E % E]Ju EJoC «Conjpardte %o E]V ]%o 0

280} and {Rs. 140 - Rs. 220} respectividigrefore, if we take a Rs. 200 per sq. ft. rentate for the

%oteZ >USC Vv][e

0Z] 15 Aloo

O A

PMNEE S IvS]EA S8 (E vS o A op « ]Jv 8Z §

26, Akbar Road 623.85 5,167 13.43 13.37 1.60
24, Akbar Road  936.97 48,785 20.16 19.68 2.36
INC | 5 Raisina Roa( 639.3 37,318 13.76 13.38 1.61 6.24 3119
CWA09, 1 5 77 8,078 5.63 5.55 0.67
Chanakyapuri
BJP 11%;2"“ 1000.11 | 73,585 2152 20.79 2.49 4.67 23.33




14, PanditPant g q 56 | 16,403 18.26 18.10 2.17
Marg
BSP 16, GRG. | 41978 935 9.03 9.02 1.08 1.08 5.41
Road
NCP | 10, B.D. Marg - 935 - - - - -
cpim| & Tﬁg’;é\"””i 512.57 2519 11.03 11.01 1.32 1.32 6.60
Total state funding for these political partie$qr the above offices onlyper 5 years in Crore Rs. 66.53
*1 Sg. M. = 10.76 Sq. Ft.
*Political parties are also allotted accommodation in V.Bus¢ a list of which is given below.
1.2)Allotment of V.P Houses to the Political Parties:
1, V.P.House | 45.26 97399.52 352 97047.52 11.65
15, V.P.House| 45.26 97399.52 352 97047.52 11.65
16, V.P.House| 45.26 97399.52 352 97047.52 11.65
104, V.P.Housg 45.26 97399.52 352 97047.52 11.65
Ne 112, V.P.Housd 45.26 97399.52 352 97047.52 11.65 317 466
211, V.P.House 45.26 97399.52 352 97047.52 11.65
411, V.P.Housd 45.26 97399.52 352 97047.52 11.65
416, V.P.Housd 45.26 97399.52 352 97047.52 11.65
24,V.P.House | 45.26 97399.52 352 97047.52 11.65
115, V.P.House| 45.26 97399.52 352 97047.52 11.65
BJP | 122,V.P.House| 45.26 97399.52 352 97047.52 11.65 93.16 4.66
301, V.P.House| 45.26 97399.52 382 97017.52 11.64
302, V.P.House| 45.26 97399.52 352 97047.52 11.65




317, V.P.House| 45.26 97399.52 352 97047.52 11.65
417, V.P.House| 45.26 97399.52 352 97047.52 11.65
503, V.P.House| 45.26 97399.52 352 97047.52 11.65
RJD 13, V.P.House | 67.28 144786.56 508 144278.56 17.31 17.31 0.87
Total state funding for these political parties (fdahe V.P House Only) per 5 year (Rs. In crores) 10.19

2) Accommodation allotted with its monetary value andalysis:

(Based on RTI information received by Mr. Bagh Chandra Aggarwal )

Rationale for current Market Valuesgita Valuesg

X The Real Estate (property) consulting reports generate@ushman and Wakefieldnd
Citigroupfor the first quarter of 2013, also provides currenarket rates for the various areas
in Delhi. Both these reports mention that the current préive market rate per sq ft in the
Central Delhi Area is in the range of {Rs. 60,000 pér s@Rs. 90,000 per sq ft.}

X In addition to relying on the above mentioned researeports of Real Estate Consulting Giants,
the market value of the properties can also be assessedabking the recent popular real
estate deals in and around the (CentraluSC v[e o0Z] & X

Z VvS8 Mo e ]v >usSC v[e 0Z] E ]«(inR0% EEFXH 3 refdrtd)

1. 11 A/C Prithviraj Roa 3171 sq yd. 300 1,05,119.3
2. 13 Pritviraj Road 8543 sq yd. 590 76,735.99
3 13, Amrita Shergill 2950 sq. yd. 300 1,12,994.4
Marg
4, 38, Amrita Shergill 3450 sq. yd. 165 53,140.1
Marg
4. 45, Prithviraj Road 4840 sq. yd. 480 1,10,192.8
5. 17, Tughlag Road 8000 sg. yd. 600 83,333.33
6. Leela Palace Hotel, 3 Acres 610 46,678.91
Chanakyapuri
Current Average Market rate per sq feet 84,027.83

* Conversions Used: Sq. yd. = 9 Sq. ft. & 1 Acre= 4840 Sq. Yd.
* Based on Press Reports
X  http://indiatoday.intoday.in/story/realty-rates-lutyens-deltiighlag-road-prithviraj-road/1/226253.htmi
X  http://www.indianexpress.com/news/power-elite-used-ldrsaleto-give-themselves-aew-new-
delhi/1115056/0
X  http://www.financialexpress.com/news/in-realty-rates-lutye-delhi-beatsiy-london-hands-
down/1082578




X http://www.firstpost.com/real-estate/dilapidated-bungalowsi-lutyens-delhi-costlier-thamy-condos-
730239.html
X http://articles.economictimes.indiatimes.com/20134-26/news/38843472 1 bungalows-600-crore-

property-prices

2.1) _Allotment of Plots of Land that have been allotted the political parties

Therefore, if we take Rs. 6 DV D UHSUHVHOWDWLYH UDWH IRHUAXW\HC
conservative figure to estimate the capital valueis that geographical area.

Plot at Dr. Rajinder

Prasad Road, New | 9518.42 sq. 513.99
Delhi @llotted on 08- | yds. 85665.78
09-1979
Pocket 9A, Kotla Road
INC New Delhi Allotted on | 8092 sq. m. 87069.92 522.42 1097.27
19-11-2007)
Plot No. 2, Rouse
Avenue Institutional 1127 sq. 10143 60.86
Area (Allotted on 15-5{ yds.
1987)
Between Dr. Rajendra|
Prasad Road and 1.87 Acres 8145720 488.74

Raisina Road(lotted
on 0803-2001)
Plot No. 4 & 5 Kotla
Road New Delhi 1060.80 sq. 68.49 618.13
(Allotted on 1205 m. 11414.21
2010
Plot No. 1, Rouse
Avenue (Allotted on | .233 Acres 10149.48 60.90
25-04-2001)

BJP

Plots No. 27, 28 & 29 g
Market Road 77.28
Institutional Area, New| 1197 sq. m. 12879.72 '
Delhi Allotted on 11-
CPI(M) 04-1967) 240.94
Plot No. 10, 11, 12 & 11
Kotla Road, New Delh 163.66
(Allotted on 1132- 2535 sg. m. 27276.60

2009

Plot No. 15 Kotla Marg 78.41 78.41
New Delhi Allotted on - 3acres 13068.00

CPI




2-12-1967)

Plots No. 34, 57, 58 &
59 at Kotla Road, New 122.92 122.92

Delhi @llotted on 03- | 1904 A M- 20487.04
07-2007)
Plot No. 1, Vasant Kun
Igsétllﬁijtlgng':téée; I;iw 1 Acre 43560.00 261.36 261.36
01-2009
Plot No. 4, Vasant Viha

Institutional Area, New 129.12 129.12
Delhi @llotted on 24- | 2000 SA- M- 21520.00

10-2010
Plot No. 13 & 25, Push
Vihar, MB Road Saket 65.08 65.08
New Delhi Allotted on 1008 sg. m. 10846.08
30-07-2010
Plot Nos. 2 and 3 at
DDU Marg, New Delhi 64.56 64.56
(Allotted on 0103- 1000 sg. m. 10760.00

2011)

RJD

SP

JD

AIADMK

AITC

Total of Current Market Values of the plots of laradlotted to the Political 2677.78 2677.78
Parties (Rs. In Crores)

3) Total summary of State Funding of Political Partigs the form of renting out offices at
subsidized rates and allotment of plots of land

1. Renting out Offices to Political Parties at SubsidisedRat 66.53(every 5 years)
Renting out Accommodations to Political Parties in V.P,
2 House at Subsidised Rates 10.19(every 5 years)
2677.78
3. Allotment of Plots of Land to Political Parties in NewhDel (One time Cost, Current Market
Value)

*Similarly properties are also allotted to Political Partieglifferent states(Uttar Pradesh Estate Office
Document, - Andhra Pradesh Revenue Department Document)

B) State funding in the form of free airtime in Doordshan and AIR:




(Information was received through Doordarshan and AR the way of RTIs filed with them.
The same information is also available on the website&CI.)

1) Amount spend by State on free airtime in Doordarshan

1.1)Buy rate for the time in Doordarshan
For National Network
i. PrimetTime 60,000/- per 10 second
ii.  Mid- PrimetTime 15,000/ per 10 second
iii. Non-Prime- Time 15,000/- per 10 second

For the regional Kendras

i. PrimetTime 20,000/- per 10 second

ii. Mid- PrimetTime 15,000/- per 10 second
iii. Non-Prime- Time  10,000/- per 10 second

1.2)Total telecast time allotted to a few Political Pées on National Channel and Regional
Kendras during 2009 Lok Sabha election with analysis

State Funding by DD through National Network State Funding by DD through Regional Kendras

1 BJP 140 15,000 1.26 215 10,000 1.25 2.51
2 INC 160 15,000 1.44 240 10,000 1.44 2.88
3 BSP 70 15,000 0.63 100 10,000 0.60 1.23
4 CPI 50 15,000 0.45 75 10,000 0.45 0.90
5 | CPI(M) 70 15,000 0.63 105 10,000 0.63 1.26
6 NCP 50 15,000 0.45 80 10,000 0.48 0.93
7 RJD 55 15,000 0.49 85 10,000 0.51 1.00

Total 595 5.35 900 5.40 10.75

Table: Amount spent by state on political partiesidng Lok Sabha 2009 elections



As can be seen from the table above, Doordarshaargp minimum of Rs. 10.75 crores just
on 7 Political Parties during Lok Sabha 2009 elmusi

2) Amount spend by State on free airtime in All India Ra@h\IR:

2.1)Buy rate for the time in All India Radio:
i.  Time- Categoryt 1, 1900-2200: 1,200/- per 10 second
ii.  Time- Categonyt 2, 2200-0100: 1,000/- per 10 second
iii. Time- Categoryt 3, 0100-0600: 800/- per 10 second

2.2)Total broadcast time allotted to a few Political Rées during Lok Sabha 2009 elections

with analysis:

1| BIP 140 800 6.72
2| BSP 70 800 3.36
3| cpI 50 800 2.40
4 | CPI(M) 70 800 3.36
5| INC 160 800 7.68
6 | NCP 50 800 2.40
7| RID 55 800 2.64

Total 595 800 28.56

*Regional Channels Rate Card was not available finddia Radio

All India Radio spent a minimum of Rs. 28.56 lakiss jon 7 Political Parties

2.3) Amount spent on a few Political Parties by DD aniiRAn Lok Sabha 2009

1 BJP 1.26 1.25 0.067 2.58




2 INC 144 1.44 0.077 2.96
3 BSP 0.63 0.6 0.034 1.26
4 CPI 0.45 0.45 0.024 0.92
5 | CPI(M) 0.63 0.63 0.034 1.29
6 NCP 0.45 0.48 0.024 0.95
7 RJD 0.49 0.51 0.026 1.03

Total 5.35 54 0.286 11.04

The table above provides the aggregate of the morsgent by DD and AIR on just 7 Political Parties
during Lok Sabha 2009 elections. On 7 Political irarDD & AIR collectively spend Rs. 11.04 crores,
during Lok Sabha 2009 elections.

2.4) Total State Funding by Doordarshan (DD) and Alldrigadio (AIR) on all
Political Parties during Lok Sabha 2009 Elections

The following computations are based on the ECI ordi@ring Lok Sabha 2009 elections, where
the total time slots have been mentioned that were supposetie dedicated to Political

Parties on DD & AIR. The amount spent by DD & AlRgdeigotions is calculated based on the
minimum rates offered (by them).

National Channel of the

Doordarshan for
Doordarshan telecasts by National
Parties

10 10,000 3.60

Regional Doordarshan
Kendras for telecasts by 15 10,000 5.40
the National Parties
Regional Doordarshan
Kendras for telecasts by 30 10,000 10.80
the State Parties
Regional Satellite 7.5 10,000 2.70




Services to viewers
across the whole country,
. |
National Hookup of the

All India Radio for

broadcasts by National 10 800 0.28
Parties
Regional AIR Stations fo
broadcasts by the 15 800 0.43
National Parties
Regional AIR Stations fo
broadcasts by the State 30 800 0.86

Parties
National Hookup of the

All India Radio for

broadcasts by State 5 800 021
Parties

Total 125 24.28
Overall, the total state funding of all Political Partieddmordarshan and All India Radio on Lok Sabha
2009 Elections waRs. 24.28 crores

All India Radio

2.5)Amount Spent by Doordarshan and All India Radio aniitital Parties in the 2012 Assembly
Elections in 7 states

The following calculations are based on the ECI ordefisgl state assembly elections in 2012
where party-wise time slots on DD & AIR have been gealiThe amount spent by DD & AIR
during elections is calculated based on the minimanes offered (by them).

State Funding by DD through Regional (State Capital . . .
Kendras) Network State Funding by All India Radio

BSP 178 106.80 178 8.544 115.344
BJP 119 71.40 119 5.712 77.12
CPI 45 27 45 2.16 29.16

P;‘;ae;h CPI(M) 46 27.60 46 2.208 29.808

(2012) INC 83 49.80 83 3.984 53.784
NCP 45 27 45 2.16 29.16
RLD 46 27.60 46 2.208 29.808
SP 156 93.60 156 7.488 101.388

Punjab BSP 59 35.40 59 2.832 38.232




State Funding by DD through Regional (State Capital
Kendras) Network

(2012)

Uttarakha
nd (2012)

Manipur
(2012)

Goa (2012

Himachal
Pradesh
(2012)

State Funding by All India Radio

BJP 73 43.80 73 3.504 47.304
CPI 48 28.80 48 2.304 31.104
CPI(M) 46 27.60 46 2.208 29.808
INC 186 111.60 186 8.928 120.528
NCP 45 27 45 2.16 29.16
SAD 173 103.80 173 8.304 112.104
Total 630 378 630 30.24 408.24
BSP 91 54.60 91 4.368 58.968
BJP 169 101.40 169 8.112 109.512
CPI 46 27.60 46 2.208 29.808
CPI(M) 46 27.60 46 2.208 29.808
INC 160 96 160 7.68 103.68
NCP 52 31.20 52 2.496 33.696
UKD(P) 33 19.80 33 1.584 21.384
JUKD 33 19.80 33 1.584 21.384
BSP 45 27 45 2.16 29.16
BJP 50 30 50 2.40 32.4
CPI 76 45.60 76 3.648 49.248
CPI(M) 45 27 45 2.16 29.16
INC 230 138 230 11.04 149.04
NCP 91 54.60 91 4.368 58.968
MPP 128 76.80 128 6.144 82.944
RJD 81 48.60 81 3.888 52.488
NPP 64 38.40 64 3.072 41.472
Total 810 486 810 38.88 848.88
BSP 45 27 45 2.16 29.16
BJP 175 105 175 8.40 113.4
CPI 46 27.6 46 2.208 29.808
CPI (M) 45 27 45 2.16 29.16
INC 183 109.80 183 8.784 118.584
NCP 66 39.60 66 3.168 42.768
MAG 82 49.20 82 3.936 53.136
SGF 78 46.80 78 3.744 50.544
Total 720 432 720 34.56 466.56
BSP 67 40.2 67 3.2 43.4
BJP 175 105.0 175 8.4 113.4
CPI 46 27.6 46 2.2 29.8
CPI (M) 47 28.2 47 2.3 305
INC 161 96.6 161 7.7 104.3
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State Funding by DD through Regional (State Capital
Kendras) Network

State Funding by All India Radio

BJP 191 114.6 191 9.2 123.8
Gujarat CPI 45 27.0 45 2.2 29.2
(2012) CPI (M) 45 27.0 45 2.2 29.2

INC 158 94.8 158 7.6 102.4

2.6)Party-wise Distribution of State Funding of a fewIRigal Parties by Doordarshan (DD) and All

BSP

India Radio (AIR) during State Assembly Election8Qif2

Total Value of State Funding by DD & AtRPolitical Parties b

38.23 58.97 29.16 29.16 43.4 34.3 3.48

BJP 77.12 47.30 109.51 32.4 113.4 113.4 123.8 6.17
CPI 29.16 31.10 29.80 49.25 29.81 29.8 29.2 2.29
CPI(M) 29.80 29.80 29.80 29.16 29.16 30.5 29.2 2.08
INC 53.78 120.52 103.68 149.04 118.58 104.3 102.4 7.53
NCP 29.16 29.16 33.69 58.97 42.77 29.2 31.1 2.54
SP 101.38 - - - - - - 1.01
SAD - 112.10 - - - - - 1.12
RJD - - - 52.4 - - - 0.52

(Doordarshan and AIR) in 7 state elections of 2012
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2.7)Summary of State Funding of Political Parties by Bayshan (DD) and All India Radio (AIR) during
State Elections

State Funding of a few Political Parties by Doordarshan
AIR during State Assembly Elections of 2012 in 7 stat Rs. 26.74 crores

Average State Funding of Political Parties by Doordars
and AIR per State Assembly Elections Rs. 3.82 crores

Therefore, for every election conductediryears for the
30 states, the state funding of Political Partieg b

Doordarshan (DD) and All India Radio (AIR)

Rs. 114.6 crores

C) State funding in the form of electoral rolls

(Information was received by filing RTls with the Dist Election Officers of the various states)

1) Constituency- wise amount spent by ECI on free dypyf electoral rolls for LOK Sabha 2009
elections

Under the provisions of rules 11 and 12 of the Registnatib Electors Rules, 1960 two copies of the
Electoral roll, one printed copy and another in CD pfiad to recognized political parties, free of cost,
after draft and final publications. RTIs were filed to knihv amount spent by the Election Commission
on electoral rolls for recognized political parties at vas constituencies. The information received
from these RTIs is provided below:

1 Bangalore North | Karnataka Cost per roll is 97000 for 4 candidates. 97,000
Total Cost for 3 sets given to 3 candidates contestiog fr

2 Shillong Meghalaya recognized partiesis 3,011,660 1,00,553
Total Cost for 2 candidates from recognized political

3 Tura Meghalaya partiesis 1,74,468 87,234
Total Cost for candidates of recognized political parties

4 Howrah West Bengal 1,98,604 49,651
Total Cost for candidates of recognized political parties

5 Uluberia West Bengal 1,85,553 46,388

6 Namakkal Tamil Nadu Total cost for 4 candidates of recognized partiesis ®, 19,974
Total costis 1,96,712 for candidates of recognized

7 Fatehpur Sikri Uttar Pradesh political parties 49,178
Cost for each candidate from recognized party is

8 Deoria Uttar Pradesh 33,319.50 33,319
Cost for each candidate from recognized party is

9 Salempur Uttar Pradesh 22,321.50 22,321
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Total Cost for 2 candidates of recognized political patte

10 Amravati Maharashtra 1,19,266 59,633

Average cost for 1 electoral roll= Sum of cost foroll/No. of Constituencies 56,525
2) Total amount spent by the State on supplying elebrolls to the political parties for Lok

Sabha 2009:

If we calculate the average cost of 1 electoral roll fomadidate from recognized party from the
information attained we find it to be approximately 56525 (The formula undertaken to obtain
this amount is sum of cost of 1 electoral roll for alhstituencies / total number of constituencies.)
Using this average and based on the number of candidates traested from recognized parties
we can find the approximate amount spend by the state fiving free electoral rolls to political
parties. The amount spent on each national political party igiasn below:

BSP 500 56,525 2.82

BJP 433 56,525 2.45

INC 440 56,525 2.48

CPI 56 56,525 0.31

CPI (M) 82 56,525 0.46

NCP 68 56,525 0.38

RJD 44 56,525 0.25

Total Amount Spent while providing Electoral Rolls IfiR€rores) 9.15

D) _State funding in the form of Tax exemption:
1. Step-wise Computation of Tax-Payable from whichiBcdl Parties are exempted

As per section 13A of the Income Tax Act large amountarfey is exempted under tax exemption
on the income of political parties. Income Tax returtedfiby political parties were analysed with
expert help and on the basis of this analysis we have la#a to calculate tax payable, which is
exempted for the national parties.

Income from House Property (as declared in IT Retuted)Fi 20,18,786 Nil Nil
Profits and Gains from Business and Profession -2,94,13,325 496,87,62,060 | 181,84,84,774
Income from Other Sources 219,64,07,142 Nil Nil
Gross Total Income (as declared in the IT returitesd) 496,87,62,060 181,84,84,774
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216,90,12,603
Total Income Rounded Off U/S 288,€A) 216,90,12,603 496,87,62,060 181,84,84,770
(216.90 crore) (496.87 crore)| (181.84 crore)
Computation of Tax on Total Income (FY 2008-09)

Taxon 1,50,000 Nil Nil Nil
Taxon 1,50,000 (3,00,000-1,50,000) @ 10% 15,000 15,000 15,000
Taxon 2,00,000 (5,00,000-3,00,000) @ 20% 40,000 40,000 40,000
Tax on Total Income declared (Total Income-5,00)®®0% | 65,06,08,781 | 149,05,33,618 | 54,54,50,431
B=[{A-5,00,000}*30%]
Add: Surcharge @ 10% 6,50,60,878 14,90,53,362 5,45,45,043
C=[B*10%)]
sumD=B+C 71,56,69,659 | 163,95,86,980 | 59,99,95,474
Add: Education Cess @ 2% 1,43,13,393 3,27,91,740 1,19,99,909
E=[D*2%]
sum(F=D+E) 72,99,83,052 | 167,23,78,720 | 61,19,95,383
Add: Secondary and Higher Education Cess @ 1% 71,56,697 1,63,95.870 59,99,955
G=[D*1%)]
sumH=F+G 73,71,39,749 | 168,87,74,590 | 61,79,95,338
Tax Payable 73,71,39,749 | 168,87,74,590 | 61,79,95,338

(73.71 crore) (168.87 crore) (61.79 crore)

2. Income Tax Exemption given to Political Parties foyears

The table below aggregates the tax exemptions given tot®hkl Political Parties for 5-years

BJP 26.86 40.68 73.71 78.52 50.25 270.02
INC 57 75.05 168.88 144.47 94.88 540.28
BSP 15.44 23.61 61.8 17.49 30.83 149.17
CPI(M) 6.98 4.63 6.53 6.9 7.17 32.21
CPI 0.01 0.21 0.02 3.3 0.26 3.8
NCP 0.9 0.68 8.07 NIL NIL 9.65
Total tax exemption given to 6 Political Parties Snyears (Rs. In Crores) 1005.13
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E) Summary of all the above mentioned forms of Staterféling given to Political Parties

The table below assembles all the 7 forms of State Furmfifplitical Parties that are
elaborated upon in the report above:

1 Offices/Bunglows allotted to a few Political Partieq 66.53
(every 5 Years)
. - . 10.19
2 V.P House Accommodation to a few Political Parti
(every 5 Years)
3 Plots of Land Allotted to a few Political Parties in N 2677.78
) Delhi (One Time, Current Market Value
4 Broadcast and Telecast Time Allotted on DD & AIR 24.28
Lok Sabha Elections 2009 (every 5 years)
5 Broadcast and Telecast Time Allotted on DD & AlH 114.6
Political Parties on State Assembly Elections (every 5 Years)
6 Electoral Rolls (just for Lok Sabha elections) 9.15
(every 5 Years)
Value of Tax Exemptions given to Political Parties 1005.13
7 .
Parties) (for 5 years) (aggregate of only 5 years)

Other facilities that state provides to politicalarties but not accounted here:

1. Allotment of offices and accommodation to the political pastiby various state

governmentsPolicies of two states governments (Uttar Pradesh/andhra Pradesh) are
attached as examples .

Land may also have been allotted to political partiesoime states by state governments.
Free supply of electoral rolls to recognized state mational political parties in state
assembly elections by CEO of the st&€l letter to CEOs of various states and UTs.
Several local body elections also take place on partg.liBkectoral rolls may be being
supplied by the State Election Commission to the palifparties.Guidelines of Tamil Nadu,
Andhra Pradesh and West Bengal state assembly elsction

There are possibly other ways also through which palifiarties get direct and indirect funding from
the state which we are not aware of as political parties dohmave to declare them to anyone. The true
picture on total funding that they receive will only engerwhen political parties are brought under RTI.
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